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Meroauueckue yka3zaHus 0 yuyeOHOW nucuurmiumHe — ['pakaaHckuil mpouecc
paspadoranbl ¢ ydyetom @I'OC cpennero mnpodecCHOHAIBHOTO 00pa3oBaHUs
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CocraButens (aBrop): E.M. Mapuenko , mnpenogaBareinb koyuemxa DY 11
PaccmoTpensl Ha 3acemaHuu TMpEAMETHON (IMKIOBOW) KOMHCCHUU CIEIUAITBHOCTH
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TlosicHUTETbHAA 3aIUCKA

VYyebnas auciuruimHa «['paxkaaHckuil mporecc» UMeeT CBOeH LENbI0 JaTh YYalluMcs
IpeaycCMOTpPEeHHbBIE pabodell mporpaMMoi Kypca 3HaHUsS 00 OCHOBHBIX MHCTUTYTaX dTOM
oTpaciu TMpaBa, BbIPAaOOTaTh HAaBBIKM PAOOTBI C HOPMATUBHBIMH aKTaMH M WX
NPUMEHEHUS! B KOHKPETHBIX MPAKTUYECKUX CUTyalusiX. ['pakaaHCKO-TIPOIeCCyalIbHOE
paBoO SBJSETCA OAHOM M3 BEAYUIMX OTpaciieil poCCUHCKOro mpasa. IT0 00YCIOBIECHO
0CcO00M 3HAYMMOCTBIO OOIIECTBEHHBIX OTHOIICHUH, PETYJIUPYEMbIX HOpMaMU JaHHOU
OTpaciiy npasa. Peanu3anus KOHUENINY TOCTPOCHUS ITPABOBOro rocyaapcTBa B Poccun
HEBO3MOXHa 0e3 Hajyiexkamero (QyHKIMOHMpOBaHUsA cyAeOHONW BiacTu. Bo Bcex
ClyyasX 3alllUThl TPakKAaHCKHX IPaB M OXPaHSAEMbIX 3aKOHOM HHTEPECOB CydaMu
oOmell MOPUCIUKIIMA U MHUPOBBIMU CYJBSIMH OCYIIECTBISIETCS TPakKIAHCKOE
CYJONPOU3BOJACTBO — OJIHA U3 CaMbIX CJIOXHBIX (OpPM TMPaBONPUMEHUTEITHLHON
NEeSATENbHOCTH, KOTOPAs 3a MOCIEAHUE AECITh JIET IpeTepIiesa Hebld psii U3MEHEHUH.
Hayka rpaxaaHckoro mnpoIecCyalbHOTO TMpaBa WIM TPaXxIaHCKOro Mpolecca
OTHOCUTCSA K 4HMCIy (pyHIaMeHTalbHBIX oOyiacTeld mpaBoBbIX 3HaHui. Ee 3HaueHue
onpenensieTcsi OOBEKTUBHOMW PpOJBbI0 TPAXKTAHCKOTO TMPOIECCYyaIbHOIO TIpaBa B
pEryIupOBaHUK OOIIECTBEHHBIX OTHONICHUN MPH OCYIIECTBICHUH MPABOCYIUS TIO
IrPpaKIAHCKUM JIeJIaM.

3aaun  JUCHUIUIMHBI —  PACKpPbITh  CYIIHOCTh  TIPaXkJAaHCKO-MPOIECCYyaTbHbIX
npaBooTHoLIeHu B Poccniickont Penepanun,

Henpto  nucuumnuubl  «['paxkgaHckuii  mporieccy — SBISIETCS  YCBOGHHME  HOPM
IrPaXXIAHCKOTO MPOLECCYaTIbHOIO MpaBa, WU3yYEHHE POJIM YYACTHHKOB Mpolecca, MX
IpolieCCyalTbHBIX MPaB U 00S3aHHOCTEN. YKa3aHHAs 11€JIb JOCTUTACTCS MTyTEM PEIICHHUS
3a/1a4 JUCHUILINHBI:

- O3HaKOMJICHHME€ C OCHOBHBIMU NPUHIHUIIAMU TPAXKJIAHCKOTO Ipolecca Mpu
PacCCMOTPEHHH M pa3pelIeHUuH TpaxIaHCKUX JAell B (QenepaibHbIX Cyaax ooOuen
IOPUCIIUKIINU, Y MUPOBBIX CYJIEH;

-popMupoBaHUE TPEACTABICHUS Yy OOYYaIOIIUXCS O CHUCTEME MPaBOOTHOIICHHH,
KOTOPBIC CKJIAJABIBAIOTCS MIPU PACCMOTPEHHUH U Pa3pEIICHUN TPaKIAHCKUX JIET;

- U3yYCHHE TOJIOKEHHSI CTOPOH W TPEThUX JIMI[ B TPAKIAHCKOM IMPOIECCE, MPOOIEMbI
MOJABEJIOMCTBEHHOCTH UM TMOJCYJHOCTH TPaXJAHCKUX [I€Jl, YCBOECHHE OCHOBHBIX
WHCTUTYTOB TPAXKJIAHCKOTO MPOILIECCYyaIbHOTO MpaBa, a UMEHHO MPEJICTABUTEILCTBO,
oO1ue npaBuiia JI0Ka3bIBaHUS, MPOIIECCYAIbHBIE CPOKH, 0OECIIEUeHHUE UCKa, Cy1eOHbIe
pacxo/ibl, OTBETCTBEHHOCTH;

- AaHAJIN3 CTaUi IPAXKIAHCKOI0 MPOLECCa U OCHOBHBIX ITOCTAHOBIICHUN CY/1a;

- pa3BUTHE HABBIKOB COCTABJICHUS M MCIOJIb30BAHMS MPOLECCYAIbHBIX TOKYMEHTOB B
po¢eCCHOHAIILHON JISATEIIbHOCTH;



- U3y4YEHHE M aHaIu3 CyAeOHOM MNPaKTUKU ISl NPABWIBHOIO NPUMEHEHHUS HOPM
IrPaXKIaHCKOT0 MPOLECCYaJbHOIO 3aKOHOIaTEIbCTBA;

- OBJIaICHUE MOHATUMHBIM annapaToM rPakJaHCKOIro MPOIECCYaTbHOTO PaBa;
-BOCIIMTAHME IIPABOBOM KYJIBTYPBI U PA3BUTHE IPABOCO3HAHUS Y CTYICHTOB.

VYcnemHoe ocBOeHME MaTepuaia 3TOW yuyeOHON JHUCHUUIUIMHBI paccMaTpUBAETCS Kak
HEOOXOAMMOE  yClIOBUE  MPO(EeCCHOHANBHOM  KyJIbTYphl, IPABOCO3HAHUS U
kBamukanuu Oyaymero crnenuanucta. Kypce paccumran Ha 106 yacoB, w3 HuX 48
4acOB NPAKTHYECKUX 3aHATHUM M SK3aMeH IOCJE NMPOXOKICHMs Kypca «['pakmancknii
npouecc». C  MOMOIIBIO y4eOHO-METOAMYECKOro KoMIuiekca 1o ['paxkaaHckomy
npoueccy oO0ydaemble MOTYT MPOKOHTPOJIUPOBATh YPOBEHb OCBOEHUSI TOTO MM MHOTO
paszzena yueOHOM nporpaMmsl, IPUOOPECTH HEOOXOIMMbIE HABBIKM U YMEHMUSI, KOTOPbIE
IOJIE3HBI KaK B pealM3aluy >KU3HEHHOW CTpaTeruy, TaKk M B PEUICHUM 3a1ad B
npoeccCHoHaNBHOM eI TETLHOCTH.

MeTtoauueckie peKOMEHAAMU MpEeAHAa3HAueHbl ISl CTYJICHTOB OYHOM (OpPMBI
oOyuenuss no cneuuanbHoctn 40.02.04 IOpucnpyaenius Kosemka >KOHOMUKH,
ynpasieHus u npasa JII'TY.

Meroanueckue yka3zaHus 10 MPOBEACHHUIO MPAKTUYECKUX 3aHATHM OPUEHTUPOBAHBI Ha
NPAKTUYECKYIO AKTUBU3AIMIO TEOPETHMUECKUX 3HAHUM, MOJYYEHHBIX CTYACHTaMH Ha
JIEKIMOHHBIX 3aHATHUAX 110 JUCHUIUIMHE «[ paXkJaHCKHUN ITPOLIECC).
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Tema 1. Cynednas cucrema

Tepmunwl u onpedenenus:

CyoebHas enracme MPENICTABISIET COOOM a0COIOTHO CAMOCTOATEIIBHYIO U HE3aBUCHMYIO
4acTh IOCYIapCTBEHHOTO arapara, 00J1aIalolyio PSIOM OTIMYUTEIbHBIX TPU3HAKOB:
1) cynebHast BIacTh OCYIIECTBISIETCS CHEIUATBHBIMUA TOCYIAPCTBEHHBIMU OpraHaMu —
cynamu (ct. 11 Koncruryuuu PO);

2) UCKITIOUUTENIBHOCTh CYJIeOHOM BIIACTH;

3) HE3aBUCUMOCTb, CAMOCTOSITENIBHOCTD U 000COOJIEHHOCTh Cy1€0HOI BIACTH;

4) cyneOHas BIACTh OCYIICCTBISCTCS IYTEM CYyIONMPOU3BOJCTBA, YTO OINPEIEICHO CT.
118 Koncturyuuu PO u ct. 5 3akona «O cynebHoit cucteme POy,

5) cynebGHasi BJacTh OCYIIECTBIISIETCSS HAa OCHOBE M B CTPOTOM COOTBETCTBHH C
polecCyaTbHBIM 3aKOHOM; 6) BIACTHBIN XapakTep MOJTHOMOYHUH Cy/ia.

I'pasxcoanckoe npoyeccyanrbhoe npago — CaMOCTOATENbHAs OTPacib POCCUHCKOIrO
npaBa, OOBEAMHSIONIASI COBOKYMHOCTh MPOIECCYaIbHBIX HOPM, pEriiaMeHTHPYIOIINX
MOPSIOK  OCYIIIECTBJICHUS TPABOCYAMS IO TPaXTAHCKAM, CEMEHHBIM, TPYIOBBIM,
YKUJIHMIIHBIM, 36MEJIBHBIM, KOJIOTHYECKHM W MHBIM JIejlaM CyJaMH OOIIel FOPUCIUKITUN
¥ MUPOBBIMU CYJIbSIMHU.

Ilpeomem epasicoanckozo npoyeccyanbHo2o npasa — OOIIECTBEHHBIC OTHOIICHUS
MEXIY CyJIOM U IPYTUMU CYOBEKTaMH B MPOIIECCE TPAKITAHCKOTO CyIOMPOU3BOICTBA, &
TaK>Ke MPOIIeCCYyaTbHbIC IEHCTBHS.

Memoo npasogoeco pezynuposanusi ompaciu 2paircoOanHcKko2o npoyeccyaibHo20 npaga —
COBOKYITHOCTb OPUIUYECKHX CPEJICTB, MPABOBBIX MPHUEMOB U CIOCOOOB, OCPEACTBOM
KOTOPBIX POCCHHCKOE TOCYJapCTBO PErVIAMEHTHUPYET OOIEeCTBEHHBIE OTHOIICHHUS,
BO3HUKAIOIIKE TI0 TIOBO/Y U B CBS3H C OCYIIECTBICHHEM CyJAaMH OOIIEH IOPUCAUKIINHA U
MUPOBBIMU CYABSIMU MIPABOCY/IUS 110 TPAXKIAHCKUM JIeJIaM U BO3JICUCTBYET HA HUX.
Lenv epasicoanckoeo cyoonpouszeoocmea — 3auuTa HAPYIICHHBIX WU OCMApUBAEMBIX
npaB, CBOOO U 3aKOHHBIX MHTEPECOB PA3TUYHBIX CYOBEKTOB TPAKIAHCKHUX, TPYAOBBIX
Y MHBIX TTPABOOTHOIICHHH.

Ipunyunvl epasxxcoanckozo npoyeccyanrbHo20 npasa — HOPMATUBHO-YCTAHOBJICHHBIE,
OCHOBOIIOJIAraroIue ujeu, Hayvasa PETYIHUPOBAHHUS IIPABOOTHOIIICHHIA,
CKJIAJIBIBAIOIIUXCS B XOJ€ CYJONPOU3BOJICTBA.

[IpaBocynue 1o rpa)kJIaHCKUM JeJIaM OCYIIECTBIISIETCSI Ha HaudajaX pPaBEHCTBA IMepe/
3aKOHOM U CYJIOM BCEX TpakJlaH HEe3aBMCHUMO OT T10J1a, PacChl, HAIIMOHAIBHOCTH, SI3bIKA,
IPOUCXOXK/ICHUS, UMYIIIECTBEHHOTO W JODKHOCTHOTO TOJIOKEHHUS, MECTa KUTEIIbCTBA,
OTHOIIEHUSI K PEIUTuu, YyOeKIEeHWH, MNPUHAIICKHOCTH K  OOIIECCTBEHHBIM
OOBEIMHEHUSM U JIPYTUX OOCTOATENHCTB, & TAKKE BCEX OPraHMU3AIMid HE3aBUCUMO OT
UX OpraHu3alMOHHO-TIPABOBOM (POPMBI, (OPMBI COOCTBEHHOCTH, MECTA HAXOXKICHHUS,
MOJIYMHEHHOCTH U JIPYTUX OOCTOSITENIbCTB.



CynonpousBOoACTBO B CydaX ©  HWCHOJHEHHE  CyneOHOro  MOCTAaHOBIICHUS
OCYULIECTBJISIOTCA B pasyMHble cpoku. Cyn o0si3aH paspelarh IpakJaHCKHE Jiela Ha
ocHoBaHnn KoHcturynun Poccuiickoit @enepanuy, MEXKIyHApOAHBIX JTOIOBOPOB
Poccuiickoit denepanuu, ¢eaepanbHbIX KOHCTUTYIIMOHHBIX 3aKOHOB, (elepaibHbIX
3aKOHOB, HOPMATUBHBIX MpaBOBbIX akToOB IIpe3mnenra Poccuiickonn Penepanuu,
HOPMAaTHBHBIX  MNpPaBOBbIX  akToB  [IpaBurenbctBa  Poccumiickort — @enepanuu,
HOPMATHUBHBIX MPABOBBIX aKTOB (QefepalbHbIX OPraHOB TOCYIAApCTBEHHOW BJIACTH,
KOHCTUTYLIMI (YyCTaBOB), 3aKOHOB, MHBIX HOPMATHUBHBIX MPABOBBIX AKTOB OpPTaHOB
rocyJlapCTBEHHOM Biactu CcyObekToB Poccuiickoit ®denepanuu, HOPMATUBHBIX
MIPABOBBIX AKTOB OPTaHOB MECTHOTO CAMOYTPaBIICHUS.
Cyn paspemiaeT rpakJaHCKUE Jelia, UCXOAS U3 00bIYaeB JIeI0BOTO 000pOTa B CiIyyasx,
IIPEyCMOTPEHHBIX HOPMAaTUBHBIMU IIPABOBBIMHU aKTamu. [lOpsIOK rpakJIaHCKOro
CyIONIPOU3BOJCTBA B (elepaibHBIX CylIax oOOIIeH IOPUCIUKIIMN OIMPEACTIIeTCS:
Koncrurynuenn Poccuiickonn ®@enepanuu, denepanbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM
«O cyneonoir cucreme Poccuiickoii @epepaunn», I'TIK P® u npunumaembiMu B
COOTBETCTBUM C HUMHU JPYTUMH (PefepalibHIMU 3aKOHAMHU, MOPSIOK TPaKIaHCKOTO
CyJOTIPOU3BOJACTBA Y MHUPOBOM Ccynbu — Takxke denepanbHbiM 3aKOHOM «O MHUPOBBIX
cyapax B Poccuiickoin @enepaunn». Ecnu MexayHapoaHbIM 10orosopoM Poccuiickon
@enepauuy yCTaHOBJIEHBI MHBIE IIPaBWIA I'PAXKIAAHCKOTO CYJOIPOU3BOJCTBA, YEM TE,
KOTOpBIE TMPEIYCMOTPEHBI 3aKOHOM, MPUMEHSIOTCS IpaBWiIa MEXKIYHAPOIHOTO
JOTOBOpA.
3aoauamu  epadxcoanHcko2o  CyOOnpouzBOOCmMea  AGNANMC.  TPABWIBHOE U
CBOEBPEMEHHOE PACCMOTPEHHME W pPa3pelIeHHE TPAXKIAHCKUX N1 B LEJSX 3alIUThI
HApYIICHHBIX WIM OCHAapUBAaEMbIX MpaB, CBOOOJ M 3aKOHHBIX WHTEPECOB TPaxK/aH,
opraHu3aiuii, nmpaB U uHTEpecoB Poccuiickoit denepanun, cyobekToB Poccuiickoi
®denepanyy, MyHUIMIAIBHBIX 00pPAa30BaHUM, APYTUX JUI, SBISIIONIUXCS CyOBbEeKTaMu
rPaXXJAHCKUX, TPYAOBBIX WJIN UHBIX TPABOOTHOLICHUH.
I'paxxnanckoe cyJonpou3BOJICTBO JIOHKHO CIOCOOCTBOBATh YKPEIUIEHUIO 3aKOHHOCTH U
PaBOMOPSAKA, MPEIYIPEKACHUIO MPABOHAPYILICHUHN, (POPMUPOBAHUIO YBAKUTEIHLHOTO
OTHOUIIEHHUS K 3aKOHY U CyAy, MUPHOMY YPETYJHPOBAHUIO CIIOPOB.
IInan npakmuueckozo 3anamus:

1. TlonsTtue cyaa Kak oprana cyJeOHON BIACTH.
[TonsaTHe u 3HaUeHUE CYJIeOHON CUCTEMBI.
[ToHsTHE M IPU3HAKU TIPABOCYIUSL.
Cucrema JeMOKpPATUYECKUX OCHOB (MPUHIIUIIOB) TPaBOCY AUSI.
CoJzepkaHue OCHOBHBIX HIPUHIHIIOB MTPABOCY IUSL.

o0k whN

Cynpl, coctapistoiiue cyaeonyto cuctemy PO (o0mas xapakTepucTiKa).
7. Ilonarune cyne6bHoit wHcTaHumu. Cyasl TEpBOH,  aNeUISIMOHHOM,
KaCCAllMOHHOM, HAA30PHON MHCTAHIMMN.



8. CooTHomieHHWE TIOHATUH «3BEHO CYIEOHONW CHCTEMBD» M «CyAeOHbIC
WHCTaHIIN.

9. CocraBel cyaa MpU PACCMOTPEHUU Jiel B TMEPBOM, amneuUISIMOHHOM,
KaCCallMOHHOM, HAaJI30pHON MHCTAHIIUSIX.
3aoauu
3aoaua 1.
Yactpto 4 c1. 1, c1. 12, 4. 1 cT. 35, 4. 2 1 3 c1. 232.2 I'TIK P® 3akperieHbl OJI0KEHUS,
B COOTBETCTBUM C KOTOPBIMH TMpU MPEACTABICHUU B CyJ OOLIEH IOPUCIUKIIAU
JIOKa3aTeIbCTB, JOKYMEHTOB M BO3PAXKEHHUM JWIIAa, YYaCTBYIOIIUE B Jeie, 00s3aHbI
HaIPaBUTh UX JIPYT APYTY, a TAKKe MPEACTABUTh B CYJl JOKYMEHTHI, TOATBEPKAAIOIINE
HaIpaBJICHUE TaKUX J0KA3aTEIbCTB, JOKYMEHTOB U BO3PAXKEHUN IPYTUM YUaCTBYIOIIUM
B fiene nuiaM. OnpeennuTe Ha KaKuX MPUHITUIIAX TPaKIaHCKOTO Ipolecca 0a3upyroTcs
MOJIOKEHHUSI HA3BAHHBIX MPOILIECCYAIbHBIX HOpM? Peanu3yrorcss Ju B JIaHHBIX
MOJIOKCHUSAX TPHUHIMIBI  COCTA3ATEIBHOCTH, PABHOMpPAaBUS H JOOPOCOBECTHOCTH
CTOPOH?
3aoaua 2.
ITo neny o pacTopkeHun Opaka OTBETUHMK, HaJJIeXkKAIIUM 00pa30oM M3BEIICHHBIN O JarTe
U BpeMeHU cyaeOHoro 3acefanus, B cyna He siBuiica. Cylbs MpU3HAT SBKY OTBETYHMKA
00s13aTeTbHOM W BBIHEC OMPECIICHHE O NMPUHYJAUTEIHHOM IPUBOJIE OTBETUHMKA B CYI.
3aKOHHO JIM OTIpEeJIeNIeHHE cyaa?
3aoaua 3.
B xoxe paccmoTpenus nena OTBETUMK 3asBUJI O TOM, UYTO Cj1ab0 BIAJEET PYCCKUM
SI3BIKOM W TOMPOCHJI CyJ OOECMEeUUTh BO3MOXHOCTH BOCIOJIB30BaThCA IMOMOIIBIO
nepeBourka. OJIHAKO CyJl B yJAOBJICTBOPEHUU 3asBICHUS OTKa3aj, COCIABIIKNChH Ha TO,
YTO CYJONPOU3BOJICTBO B CyJE BEIETCA Ha PYCCKOM si3bike. IIpaBoMepeH iu OTKa3
cyna? Packpoiite coaepkaHue MpUHINIA sI3bIKa CYyI0MPOU3BOICTBA?
3aoaua 4.
B xome cyaebHoro pasbuparenncrtBa uctelr boObpoB B. M. 3aBun XxomaTalicTBO 0O
NPEAOCTaBICHUN €My BO3MOXKHOCTH BECTH ayaMo W BUJEOCHEMKY. CyJl BBICIYIIAB
MHEHHE APYTUX YYaCTHUKOB Mpoliecca, OMpPEACNIWI: B yJAOBJICTBOPEHUHU XOJaTailcTBa
oTkazaTh. OO0Xkanysl pelleHue cyja, KOTOpPhIM B HMCKE OTKa3aHO, boOpoB ykazan Ha
HapyIICHUE CYJIOM MPUHIMIIA TJIACHOCTH CyJe0HOTO pa3zbuparenbcTBa. [lomiexuT nu
*anoba yJI0BICTBOPEHUIO?
3aoaua 5.
B xome paccMoTpeHusi Aena CylAOM YCTaHOBJIEHO, YTO HMCK MPEIbSBICH HE BCEMH
JUIAMH, KOTOPBIM MPUHAJJICKUT OCIIapuBaeMoe mpaso. BripaBe Jin cyqbsi NpUBICYb K
y4acTHIO B J€JIE COUCTIIOB 0e3 ux coryacusi? PackpoilTe cojaepkaHue NpUHIUIIA
JMCTIO3UTUBHOCTH.
3aoaua 6.



B 4. 2 cr. 26 Konctutyunu Poccuiickorn @enepanuy 3aKpervieHo MPaBo Ka)XJI0ro Ha
M10JIb30BAaHUE POJHBIM SI3bIKOM. 3aKPEIJIEHBI JIU COOTBETCTRYIOMKE TojiokeHus B I TIK
P® B crily ykazaHHOM KOHCTUTYLIMOHHOW HOPMbI? PacKpoWTe colepKaHUe YKa3aHHOTO
IPUHLXIA CO CCBUIKAMHU Ha HOPMBI IPOLECCYaTbHOIO 3aKOHA.

3aoaua 7.

B cuiy KOHCTUTYIIMOHHOTO TOJOKEHHS 00 OCYIIECTBICHHH CYJIONPOU3BOJICTBA Ha
OCHOBE COCTA3aTEIbHOCTH M paBHompaBus cTopoH (4. 3 cr. 123 Konctutyuuu
Poccuiickoii ®denepanuu) cyd MO KaXIOMy Jely OOECledMBaeT PpPaBEHCTBO IIpaB
YYaCTHUKOB CyAE€OHOro pa30MparenbCcTBa MO MPEACTABICHUI0 M HCCIEAOBAHMIO
NOKa3aTeNbCTB W 3asBiIcHUIO xoxaTaucTB. [IpuBemute npumepsl HopMm [TIK PO,
WUTFOCTPUPYIOLIUE COAECPIKAHUE YKA3aHHOTO KOHCTUTYIITMOHHOTO MOJIOKEHHS.

3aoaua 8.

Hcrom mo TpakgaHCKOMY Jelly 3asiBICHO XOJaTaiicTBO 00 HUCTPeOOBaHMM HOBBIX
JI0OKa3aTeIbCTB M O NPUBJICUEHUHU K y4acTulO B Jene apyrux juu. Cyna paspemun
JAHHOE XOJATaiicTBO 03 ydeTa MHEHHMs JIML, y4acTBYyIOIIMX B jene. HapymieH nu
CYJIOM IIPHHIIUI COCTA3ATEIBHOCTU CTOPOH B TPaXKAaHCKOM Ipouecce?

3aoaua 9.

OG6oCHOBBIBasi CBOM MCKOBBIE TPEOOBAaHMS O B3bICKAHWU YOBITKOB HUCTEI] MIPEACTaBUI B
CyJ 3aKJIIOYEHHE JKCIIepTa MO paHEe PACCMOTPEHHOMY JIE€Nly O CHOCE CaMOBOJBHOU
noctpoiiku. Ecnu coOnpanue moka3arenbcTBa MPOU3BOAMIOCH HE TEM CYJOM, KOTOPBI
paccMaTpuBaeT JEN0, BIpaBe JIM CyJ 00OCHOBATH PEIICHHE ITHM J0KAa3aTeIhCTBOM?
Ecnu ga, To npu kakux yciaoBusx? B ueM 3akitodaercs NpUHILMI HENOCPEACTBEHHOCTH
cynebHoro pa3ouparensctBa? B kakoe HopMe MpolecCyaabHOTO IpaBa OH 3aKPEIUieH?
Pekomenoyeman numepamypa:

1. Kamenos B.I1., I'paBuna A.A. Opranuzanusi W  JI€ITEIBHOCTh  CYJOB
oOmel FOPUCIUKIIMU: HOBEIUIbI M mepcnekTuBbl MockBa: HOpumgudeckas ¢upma
"KonTpakt", 2016.

2. BracoB A.A. I'paxxnanckuii mporiecc: YueOHuk u npaktukyMm s CI1O. —
Mocksa: U3narensctBo FOpaiit, 2020.

3. Hemuue A.A., I'paueBa O.C. I'paxxmanckuii mpouecc. - Mocka: OOO
"Hayuno-uznarensckuii uearp MHOPA-M", 2020.

4, AdanacreB, C.D., baymun O.B., JlykesnoBa W.H., Omnaner P.O.,
MuxaiinoB C.M.; nox pen. M. A. ®okuna Kypc JI0KA3aTeIbCTBEHHOT O Ipasa:
I'paxnanckuii npouecc. ApOuTpaKHbII rpouecc. AJIMUHUCTPaTUBHOE
CyIOIIPOU3BOICTBO: yueOHOe mocobue. - Mocka: CrartyT, 2019.

d. JlebeneB M.IO., bapcykosa B.H., mox pex. JlebeneBa M.YO. I'paknanckuit
npoiiecc: Yueonuk u npaktukym s CI1O. — Mocksa: FOpaiit, 2020.



6. Huxntna C.B. Poccuiickuil rocy1apCTBEHHBIM YHUBEPCUTET INPABOCYIUS
AJIMUHUCTPATUBHOE CYIONPOU3BOACTBO: MPOOJIEMbl U MEPCIEKTUBBI Pa3BUTHAL:
Coopuuk Mocksa: Poccuiickuii rocy1apCcTBEHHbIM YHUBEPCUTET npaBocyaus, 2019.

7. Kypnan «¥Opuct komnanumy. [IpakTuueckuii KypHai il FOpUCTA.
8. Kypnan «['ocygapcTBoO U mpaBo».
Q. Kypnan Poccuiickoro mpasa.

10. XKypnan «AxTyalbHbIC TPOOIEMBI POCCHIICKOTO TIPaBay.

11. OdunnanbHass Poccuss — cepBep OpraHoB TOCYJAapCTBEHHOM BJAcTH
Poccuiickon @enepanum.

12. OOmepoccuiickas ceTb paclHpoCTpaHEHUs TpaBOBOM  HH(oOpMau
"Koncynprant ITmroc".

13. HndopmanuonHo-mipaBoBoi nmoptai "["apant".



Tema 2. Cyanbl 0011eid OpUCTUKITAT

Tepmunwl u onpedenenus:
Cyo obweil ropucouxyuu TPEACTaBIsET Cco00M opraH cyneOHOW  BJIAcTH
OCYILIECTBIISIFOIINNM MPAaBOCYIHE MO TPaXTAHCKUM, YTOJOBHBIM Je€jaM U JIeJaM,
BO3HUKAIOIIUM W3 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUN.
Cynpl o0mmiei IOpUCIUKIIMA B COOTBETCTBHHM C 3aKOHOM «O cyneOHo# cucreme Pdy
IPEACTaBIAIOT COO0OM LIEHTPAIM30BaHHYIO CHUCTEMY, BO3IJIABIsIEMyl0 BepXxoBHBIM
Cynom PO.
Obwue  cyobt  paccMaTpUBAalOT  OOBIYHBIE  YTOJIOBHBIE,  TpaxAaHCKHE U
aIMUHHUCTPATUBHBIE JEIA.
Boennvie cyowi ocymecTBIsiIOT npaBocyaue B Boopyxkennwsix Cuinax PO u apyrux
BOMHCKHX COCIMHEHUSX. Bce CyJbl, BXOASIINE B CUCTEMY CYIOB OOIIEH FOPUCIUKITIH,
pa3endoTca Ha 3BEHbsl. B Kak0e 3BEHO BXOIAT Cy[bl, 00JaJaolire OJMHAKOBBIMH,
KOMIIETEHIIMEW MU CTPyKTypou. Breicmmum 3BeHOM sBisietcss Bepxosuwii Cyn PO. B
noJicucTeMy OOLIMX CYAOB BXOAMUT CpEIHEE 3BEHO, COCTOsIIee U3 BepXOBHBIX CyA0B
pecriyonmuk B coctaBe P®, cynoB aBTOHOMHON 00J1aCTH, aBTOHOMHBIX OKPYTOB,
oOnacteil, kpaeB, ropooB MockBbl, Cankt-IlerepOypra u CeBacronoiia. Husmiee 3BeH0
COCTaBJISIIOT padoHHBIE (TOpojJCcKHe) cyabl. Kpome TOro, B cuctemy cCyaoB oOmiei
IOPUCAUKINH BKIIFOUEHBI TAKKE U MUPOBBIE CY/IbH.
CpenHee 3BEHO BOCHHBIX CYAOB COCTABIISIIOT OKpYXHBIE ((iorckue) cyapl. Husmee
3BE€HO 00pa3ylOT rapHU30HHBIE BOCHHBIE CY/IbI.
Bce cynpl o01el IOpUCIMKIIMKM MOTYT paccCMaTpUBaTh YTOJIOBHBIE U IPaKJAHCKUE JIeia
B KauecTBE CyJI0B nepBoil mHcTaHUMU. BepxoBHbll Cyn PD u cyabl, OTHOCSIIMECS K
CpeaHEMYy 3BEHYy, BBINIOJHSIOT TakkKe (QYHKIMH KacCallMOHHOW W HaJ30pHOMU
WHCTaHIIUH.
Ilnan npakmuueckozo 3anamus:

1. Cynsl oOmmielt IOpUCAUKIIAA, UX 3a7a9d U OpPTaHu3aIlHs.

2. PaiioHHBIHI (TOPOICKO) Cy, €r0 KOMIICTCHITUS

3. BepxoBHbli cya pecnyOnukm, KpaeBod (00macTHOW) Cya, Cyao Topoja
denepanbHOro 3HaUY€HHUS, CyJ aBTOHOMHOW O0JIaCTH, CyJl aBTOHOMHOTO OKpyra M HX
KOMIIETEHITHS.

4. Bepxosnbiii Cyn Poccuiickoit deaepaiiuu, €ro KOMIETEHIINS.

5. BoeHnbie Cyabl.



3aoauu

3aoaua 1.

B onHoM u3 palloHHBIX cyZ0B POCTOBCKON 00nacT Ciylmanoch rpa)xaaHcKoe AeNo O
BO3Bpare joyra. OTBEeTYMKOM BhICTynal rpaxaanud @panuun. B cyaedbHom 3aceganuu
OH TMOTpeOOBajJ TMPUMEHEHHUS] B OTHOIICHUU Ce0s TOJOXKEeHHH (paHIly3CcKOro
IPaX/IaHCKOT'0 MPOLIECCYyaIbHOTO 3aKOHO/IAaTeNbCTBA U 00ECTIEYUTh YYacTHE B JIeJie Ha
ero cropoHe ajBokara u3 @Ppannuu. OLEHUTE CIOKUBIIYIOCSA CUTYyalUl0 U
chopMyIUpyUTE PELIEHHE OT UMEHU IPEICEAATENBCTBYOIIETO MO JIETYy.

3aoaua 2.

I'paxxnanun Poccun CemeHoB, nposkuBatouiuii B PoctoBckoil 001acTu, MpeabsiBUIl UCK
B paidioHHbIi cyn PocroBckoit obOmactu k rpaxaanuHy bemopyccun bmaroeBuu o
BO3MEIICHUN HWMYILIECTBEHHOTO Bpena, IPUYMHEHHOTO B pPE3YyJbTaTe€ JIOPOKHO-
TPAHCIIOPTHOTO TMPOUCIIECTBUS, cayuuBiierocss B r. I'ponno (benapycs). Ilockonbky
OTBETYHMK B CyAeOHOE 3acelaHHe HECKOJbKO pa3 He SBJSUICA, CIyIIaHue Jena
3aTSIHYJIOCh Ha HeolpeAesieHHoe BpeMs. B cBs3u ¢ 3Tum CeMEeHOBBIM ObLI MOJIaH UCK 10
MECTy IpUYMHEHHs Bpena — B ¢yl I. ['pogno. Cya Bo30yaui rpaxnanckoe aeno. B
Xolle cyleOHoro pasouparenscTBa braroeBuu  3asBUNI  BO3paXKEHUE IPOTHUB
paccmoTpenust gena B T. ['ponHo. Kak nmomkHO OBITH pa3pelieHO BO3paXKEHUE
OTBETYHUKA?

3aoaua 3.

ITo 3asBnennto rpaxxnannHa M. M. MowuceeBa B aBrycre 2002 r. palOHHBIM CyJIOM Ha
ocHoBanuu mnoynokeHuit ['TIK PCOCP Oblio BO30YXKIEHO TpaxigaHCKOE MAEJIO O
BO3MEIICHUM  YOBITKOB, TMPUYMHEHHBIX €My  MOpoJaxed  HEKauyeCTBEHHBIX
IIPOJIOBOJILCTBEHHBIX TOBapoB, mpousBeneHHbIX OO0 «Pepmep». Ilo psany npuuun
IPOU3BOJICTBO NO JENY NPUOCTAHABIMBAJIOCH M HECKOJIBKO pa3 OTKIAABIBAIOCH. B
pe3ynbTaTe penieHue mo ey Obuto BeiHeceHo Toabko 10 ampenst 2021 r. [Ipu aTom cyn
pykxoBoactBoBasica monoxkeHusimu [TIK PCOCP, mockonbky paeno BO30YyXACHO B
nepuoj IeUcTBUA yKazaHHOro 3akoHa. [IpaBuibHO nu noctynuia cya? Kakue mpaBuia
ONPENEIAT EUCTBUE TPAXKIAHCKOTO M TPAXKIAHCKOTO IPOLECCYaJbHOIO0 3aKOHA BO
BPEMEHM, B IPOCTPAHCTBE U IO KPYTy JULL?

3aoaua 4.

MupoBbIM Cynbei 3a HapyllleHHe MOopsAaKa B CyleOHOM 3aceaHuu ObUT omTpadoBaH
rpaxkaanuH C. WM. Iloporos, He SIBISBIIMIICA YYaCTHHUKOM TPa)KJaHCKOTO Mpoliecca, a
HAONIOMABIIMM 32  XOJOM  CYJONPOM3BOJCTBA B  KauyecTBE  IOCETUTEJNS.
[Ipoananu3upyiTe CUTyalMIO C TOUYKU 3pEHUS NPABOMEPHOCTH JECUCTBUN CYIbH.
3aoaua 5.

B paiioHHOM cyJzie paccMaTpuBaiIoCh TPaKJIaHCKOE AEN0 O Bo3BpaTe aoJra B 250 ThIcC.
pyO. Ilpu uccienoBanuu OOCTOSITENBCTB Jefia ObUIO YCTAHOBJIEHO, YTO MUCHhMEHHBIN
JIOTOBOp 3aiiMa CTOpOHaMH He cocrtaBisUicsa. Vcrenmr B monareepxkaeHue (axra



3aKJIFOUYEHMS TOrOBOpA M NEpeayy IeHET OTBETYMKY COCIAJCSA Ha JBOUX CBUIECTEIECH U
XoJlaTaiicTBOBal 00 uX jompoce cyaoM. OTBETYMK, BO3paxkas MPOTUB 3asBIEHHOTO
UCTLOM  XOJaTauCTBa, YyKa3aJl, YTO B  COOTBETCTBUM C  JEHCTBYIOUIUM
3aKOHOJATEIBCTBOM U C YUETOM CIIOKHUBILIEHCS IO €Iy CUTYallUH JONPOC CBHIETEIEH
OyJeT He3aKOHHBIM. B cBOIO ouepenp ucrel, Bo3paxkas OTBETUUKY, 0OpaTUil BHUMAHUE
Ha 1O, yTo B I'TIK P® orcyrcTByer 3amper Ha pomnpoc cBuuereneil. Kakoe pemienue
JOJDKEH IPHUHATH CYJl 1O 3asBJIEHHOMY HCTIIOM XOJaTanuCTBY?

3aoaua 6.

B BoeHHBIN cyl, HAXOOAIIMNCS HA TEPPUTOPUM BOMHCKOW yacTtu BoopykeHHbIX Cuin
P®, nucnommpyromeiica B Pecnybnmuke Kaszaxcran, mnocTynuio —3asBICHUE
IPOXOJISIIEr0 BOEHHYIO ClIy>»k0y 1o npu3sIBy cepkanta B. M. Tpoukoro, B KOTopoM OH
OPOCUT MpPU3HATh HE3aKOHHBIM IPHUKa3 KOMaHIWpa BOMHCKOM 4YacTH 00 OTKa3e B
npenocrasieHnn emy, B. M. TpouxomMmy, KpaTKoCpoyHOro ormycka. ['pakaaHckuit
IIPOLIECCYAJIbHBIM 3aKOH KAaKOIr0 TIOCYJapCTBA MOMJIEKUT IPUMEHEHUIO B JaHHOM
ciay4dae?

3aoaua 7.

[Ipu BbICTyIUIEHMHM B CYJIE€OHBIX NMPEHUSX OTBETYMK B OOOCHOBaHHE CBOEH MO3ULIUU
npuBen psija nosnoxenuit nocranosnenus [lnenyma BC PO ot 16 Hos0ps 2006 r. Ne 52
«O mNpHMEHEHMM CyJaMH 3aKOHOJATENbCTBA, PETYJIHPYIOLIETO MaTEepHAIbHYIO
OTBETCTBEHHOCTh paOOTHUKOB 3a ymiepd, NpPUUMHEHHBIH paboTomarenio» U
nocradoBienusa Ilnenyma BC CCCP mno cxomnoii mnpobOnematuke. OTaenbHbIE
nosioykeHus1 HazBaHHbIX nocta”HoBieHul I[lnenymoB BC CCCP u BC P® B kauecTtBe
MOTUBHPOBKM IPUHAMAEMOTO PEIIEHUS HCIOJB30Bal M Cyd. JSBISIIOTCS 1K
noctaHoBieHus [lmenyma BC P® ucrounukom mnpasa? [IpaBoMeEpHO JM MOCTYNHWIA
OTBETYHK U Ccya?

3aoaua 8.

Cyn oTkazan HCTIy B OCBOOOXKIEHMHM €ro OT YIUIaThl TOCYJapPCTBEHHOM IMOIUINHBI,
COCJIABIIMCh HA TO, YTO TaKOe MoJHOMouHne cyna He npeaycmorpeHo Hu ['TIK P®, vu
HK P®. OcnapuBas pemenue cyaa, ucren K. ®. TpodumoB ykazan Ha TO, 4TO B
Onpenenennn KC P® ot 13 urons 2006 r. Ne 272-O yCTaHOBIIEHO, 4TO CyJ BIpaBe
OCBOOOANTH CTOPOHY OT YIUIaThl TOCYAApPCTBEHHOW TMOLUIMHBL SIBIsIOTCS  JM
o0s13aTeNbHBIMK TTOCcTaHOBJICHUST U omnpenenenuss KC PO? Kakum obpazom criemyer
pa3penInTh JaHHYIO CUTYaluo?

3aoaua 9.

I'paxxnane Poccuiickoit @enepannu M. K. CemenoB u B. M. CemeHoBa o0paTmimch K
IOPUCTY 3a KOHCYJbTAalMEW O TOpSAOKE YCHIHOBJIEHUs TIpaxaaHnHa Poccun. Hm
pPa3bACHWIM, YTO pelieHHe 00 YCHIHOBJIEHWM [PUHUMAET OpraH OMNeKu U
IOTIEYUTENBCTBA 110 MECTY HaXOXKJEHHUs peOeHKa, U IMPH MOJIOKUTEIbHOM pELICHUU
JAHHOTO OpraHa oOpalleHue B cyja He TpeOyerca. B ciayuae oTka3a B yCHIHOBICHHUH



BO3MOXHA I10J]a4a Kajno0bl HA pEUICHUE OpPraHa OMEKU U MONEYUTENbCTBA B PAOHHBII
cyn. [locne atoro cynpyru CeMeHOBBI 3as4BlIeHHE 00 YChIHOBJIEHUU HAIPAaBUIIM B OpraH
OMEKM M TOMNEUYUTEIBCTBA IO MECTY KHUTEJIbCTBA HECOBEpIIEHHOJeTHero. OpraHom
OMEKW U TOINEYUTEIbCTBA 3asiBICHUE OBbUIO yIOBIETBOPEHO. OLIEHUTE H3JI0KEHHbIE
00CTOSITENHCTBA C TOYKH 3PEHUSI COOIOACHUS IPUHIIMIIOB IPaXkIaHCKOTO MpoIiecca.
3aoaua 10.

PaiionnsbIil cyn BO30y Ui TpaxxaaHCKOE JIETI0 O PACTOPKEHUH Opaka U pasfese MExXITy
cynpyramu HeB30poBbIMH COBMECTHO HaXXUTOro umyiiectsa. [Ipu moarotoske aena kK
cyieOHOMY pa30HMpaTeabCTBY CYNPYTH 3asiBUIIM XOJATaCTBO O MPOBEIEHUN CYJEOHOTO
pa3z0OupaTenbcTBa HENPEMEHHO B KOJUIETHAJIBHOM COCTaBe CyJld, a HMMEHHO Tpems
cynbsimu. Kakoe pelienue ciaeayer IpuHITh Cy/Ibe M0 3asBICHHOMY XOAaTalCcTBY?
3aoaua 11.

I'paxxnanunom B. A. CumopoBbIM TIpH MOATOTOBKE Jieia K CyIeOHOMY pa30oupaTeIbCTBY
OBLJIO 3asiBICHO XOJATaliCTBO O pPACCMOTPEHUU JieJla C YydYacTUEeM HPHUCSHKHBIX
3acenareneil. B o0ocHOBaHME cBOEM MPOCHOBI 3asBUTENb yKa3al Ha CIIOXKHOCTh JeNa, B
TOM YHCJIE€ U Ha TO, YTO B 3aKOHHOCTH WJIM HE3aKOHHOCTH €r0 YBOJIbHEHHS C padOThbI
MOTYT pa3o0paTbCsi W TMPUHATH MPaBUIBHOE pELIEHUE TOJBKO MPEACTaBUTEIN
OOILIIECTBEHHOCTH, a He cyabsi-podeccuonan. Kak ciemyer pa3pemiuTbh XOJaTaiCTBO
ucrua’?

3aoaua 12.

3asBUTENh 1O Jedy O TNpPHU3HAHWUW TpakaaHnHa MyKHKOBa HEIEECOCOOHBIM
oOanoBasl Oe3NeHCTBUE CyAbH pAHOHHOTO CyAa, BbIpa3uBIIEECS B TOM, 4YTO
BBIHECEHHOE pelIeHUE He ObLJIO pa3MelleHo Ha caite cyaa. [lo MHeHHIO 3asBUTEINS,
3TUM OBUIM HapylleHbl €ro IMpaBa W INpaBa JAPYrHX JHI[ HAa TMOJy4YeHUE U
pacupoctpaHeHue wuHbopmanuu. JlomymieHo M HapylleHHMEe 3aKkoHa B JIaHHOU
cutyanuu’?

3aoaua 13.

Pemiennie mno rpaxkgaHckomy ey 00 UCTpeOOBaHMM HMYIIECTBA U3 UY>KOIO
HE3aKOHHOI'0 BIJIAJIEHUS O00XaJIOBaJlOCh OTBETYUKOM JlyOOBBIM B amesuIILIHOHHOM
nopsizike B paiioHHOM cyjne. Cyne6Hoe pa3ouparesibCTBO ObLIO MPOBEACHO €IUHOIUYHO
cynbeil. OTBETYHK, HE COIVIACHBIIMCH C PEIIEHHEM CyJa BTOPOM MHCTAHIIMM, MOJal
KacCallMOHHYIO >kano0y. B Hell oH yka3zasl, 4yTO mepecMoTp peHIeHUs €IUHOJIUYHO
CyZibeil palOHHOTO CyJla HapyIlaeT MPUHIIUIT PAaBHOIIPABUS U €IUHOOOPA3HOTO MOIX0/a
K PACCMOTPEHHUIO JIeTl, TaK KakK, HalpuMep, B 00JJaCTHOM CyJI€ peIlIeHnEe PalOHHOTO cyaa
B aneUIIMOHHOM TIOpsKE OyIeT MepecMaTpUBaThCAd B KOJUIETHAIHLHOM COCTAaBeE.
O6ocHoBana 1u xanoba /[ydosa?

3aoaua 14.

B sxano6e Ha cyaebHoe pemieHue ucrenl YeH ykaszan Ha HapylIeHHE B OTHOIIEHUH HETO
OpUHIMIA s3bIKa CYAONPOU3BOJACTBA. B yacTHOCTH, BHUMaHHE BBIIIECTOSIIETO Cyia



ObUTO OOpalieHo Ha TO, YTO MPHUBJICUCHHBIM K Y4acTHUIO B JEJi€ Ha CTOPOHE MCTIA
nepeBoqYMK TeH He MMeINl BBICIIEro JIMHTBUCTHYECKOro oOpa3zoBanus. Kak cruemyer
pa3pelInTh K00y ucTa’?

3aoaua 15.

B yueGHOIl ayauTOpuM BO3HHMK CIOp MO MOBOAY TOTO, Kakoe W3 TMOJIOKEHUN —
nyOMTUYHOCTH WM JUCIIO3UTUBHOCTH — HMEET TMpeoliajaromniee JeWCTBHE B
rpaxkaanckoM mnponecce. OIHUM U3 BBICTYHAIOIIUX BBICKA3aHO MPEAINOJI0XKEHUE, YTO
HU OJIUH W3 Ha3BAHHBIX NPUHIUIIOB HE SIBISAETCS MPUOPUTETHBIM B PETyIUPOBAHUU
rPKIAHCKUX MPOLECCYabHBIX OTHOIIEHUM, TMOCKOJBKY CIOp pa3peliaer Ccyj,
HAJICJICHHBIN JIJI1 9TOTO BJIACTHBIMH MOJHOMOYMSAMU. COTJIACHBI JIU BbI C BBHICKa3aHHBIM
MHEHHEM ?

3aoaua 16.

B cyn anennsanuoHHOW WHCTAHIMM TOCTYNMHWJIA jkajloba Ha pelieHue cyaa IMepBOr
WHCTaHIIMU. 3asBUTEb HEyroMOHOB CBOE HECOIJacMe C pEIICHHEM Cyda MepBOu
WHCTAHIIMM MOTHUBHUPOBAJI T€M, YTO OMNpEJEICHHUE O BO30YKICHUU T'PAKIAHCKOIO Jielia
OPUHUMAJI OJUH CYZbS, a JIEJO0 MO CYLIECTBY CIYIIAJIOCh APYTUM cylbeid. OueHure
CUTYyAIlMIO ¢ TOUKH 3PEHUS MpaBuja O HEM3MEHHOCTH COCTaBa CyJia MPU PacCCMOTPEHUU
U pa3penieHun rpaxaaHCKuX Jedl.

3aoaua 17.

B cynebHoe 3acenaHue CTOpOHa KCTIA MPEACTABHIIA JTOKYMEHT, MOATBEPHKIAAIOIIUMA
(dakT MpUYUHEHUs OTBETYMKOM HMYIIECTBEHHOTO Bpena. [Ipu paccmorpenuu aema mo
CYILIECTBY JAHHBI JAOKYMEHT MCCIIEIOBaH HE ObUI, OJHAKO €ro CyJ yKaszal cpeiau
JIPYTUX JO0KAa3aTelbCTB MpPHU U3JIOKEHUU CYJAOHOTO pelieHus. B anemsinoHHOM
*anoOe OTBETYMK yKaszall, 4TO CyJ IEepBOM HMHCTAaHIMU HEMPaBOMEPHO OOOCHOBAI
pelIeHre J10Ka3aTelIbCTBOM, KOTOpPOE€ He ObUI0 HcciieqoBaHo B cyxae. OueHure
CJIOKUBIIYIOCS CUTYAIMIO0 U 000CHOBAaHHOCTH >Kajl00bl OTBETUHKA.

3aoaua 18.

Ha 14 wnrons 2023 r. cyaps pailoHHOrO cyJa Ha3Ha4yWiI CyAeOHOe pa30uparenbCcTBO MO0
YEeThIPEM I'PAXKIAHCKUM JieTaM. B xoze uccneqoBaHusi 00CTOSATEIBCTB M0 BTOPOMY /1€y
y CTOPOHBI OTBETYMKA BO3HHUKJIA MOTPEOHOCTh B MPEJCTABICHUU JIOMOTHUTEIBHBIX
JI0KA3aTeNbCTB B BHJE JOKYMEHTOB, O 4YeM ObLJIO 3asBJIECHO COOTBETCTBYIOLIECE
xonaaraictBo. CyJl, y4UThIBass MHEHHUE CTOPOH, 00BsIBUI TiepephiB 10 10 yacoB 15 uronHs
2023 r., 4yToOBI CTOpPOHA MOTIJIa TIPEACTaBUTh TpeOyemble J0Ka3aTelbcTBa. B
OCTaBIIIEECs O OKOHYAHHS paboyero JHs BpeMs CyJ pacCMOTpPEN OuepeaHbIe /IBa Jeia
U BbIHEC 10 HUM penieHus. OleHuTe 3aKOHHOCTh JEUCTBUH CYIbH.

3aoaua 19.

B xone cynebHOro 3acenaHusi CTOpOHa OTBETUMKA CHeliaja 3asBJIECHUE M Ipocuiia
OTpa3uTh €ro CoJIep)KaHKhe B MPOTOKOJIEe cyaeOHoro 3acenanus. CyniHOCTb 3asBJICHHUS
CBOAMJACh K TOMY, 4YTO CYIOM HapylUIeHbl MPUHLMIBI COCTA3aTEIbHOCTH U



IIPOLIECCYAIbHOTO PABHONPAaBHsl CTOPOH, & HMMEHHO: MCTEL MOJIb3YETCSA YCIyraMu
aZBOKATA-IPEICTABUTENS B JI€JI€, @ Y OTBETYMKA MPEICTABUTENL OTCYTCTBYeT. Kpome
TOT0, OTBETYMK OOpaTUJI BHUMAaHHUE Ha TO, YTO CY[ MO XOJaTaiiCTBY MCTLa UCTpeOoBaj
NMCbMEHHOE JOKA3aTENbCTBO B FOCYAAPCTBEHHOM YUYPEXKICHUH, IPOTUB YETO BHICTYIIAJ
oTBeTUMK. J{aliTe o1leHKy 00OCHOBAaHHOCTH 3asiBICHUN OTBETUMKA.

3aoaua 20.

B rapauzonnom BoeHHOM cyje T. byiinakck (Pecnybnuka Jlarectan) paccMaTpuBalioch
IPaXKIAHCKOE JIEJIO MO MCKY BOCHHOCIYXamero MaromenoBa Kk BOMHCKOW yactu 33445
0 ImpenocTtaBieHnH eMmy kuioro nomeunieHusa. Cynapsa PamazaHoB, npuHuUMas BO
BHMMAaHHME, 4YTO OH caM, HCcTell MaromeaoB, MpPEICTaBUTEIbL BOMHCKOM YacTu
JlaBieTarupoB, a TakXe CEKpeTapb CylaeOHOoro 3acefmaHusi Map3uaryiioBa CBOOOJIHO
BJIQJICIOT aBapCKUM S3BIKOM, TIPOBENl CyJIeOHOE 3aceaHue Ha aBapCKOM S3BIKE.
[Ipotokon cyaebHOrO 3acenaHus W BCE JPYrue JOKYMEHTHI JTAHHOTO TPaXITAHCKOTO
nena 6T 0OPMIIEHBI Ha PYCCKOM SI3BIKE JTMOO MMENH TIEPEeBOJT Ha pycCKuit si3bIK. Co
ccpuikor Ha HOpMBI ['TIK P® nosicauTe, nomymieHsl 1M HapyeHus: P pacCMOTPEHUN
JAHHOTO JIena.

3aoaua 21.

B Ky3pMHHCKOM palilOHHOM CyJ€ pacCMaTpuBAJIOCh NEJI0 IO MCKYy MapThIHIOK K
BaTtonuHol 0 3anuTe 4ecTy U JOCTOMHCTBA U BO3MEIICHUU MOpajbHOTro Bpena. B 17.55
B CBSI3M C OKOHYAHHEM pabouero JHS CyIbs OOBSBUII MEPEPHIB B CyI€OHOM 3aceaHUU
10 9.00 cnenyromero ausa. Ha cimenyrommuii 1eHb OTBETYMK, JaBasi IMOKa3aHWUS Cyly H
OTBeprasi NpPEAbSBICHHbIE €W MPETEH3UH, B ILEIAX HM300JMYCHUS HUCTIIA BO JDKU
oOpaTunacb K Cyay ¢ 0pocb0Oil mpociymaTh CAETAHHYI €10  ayJHO3alKCh
BBICTYIJICHUS HCTLIA B CyJ€ Ha MpeablaylieM cyAeOHOM 3acelaHuM M BKJIIOYMIA
muktodoH. Mcren Bo3pa3ui NpoOTUB 3acTylIUBaHUS ayAH03alUCH, CChUIAsACh Ha TO, YTO
JlaHHasi 3amuch cjaenaHa He3akoHHO. Co ccbuikoid Ha HopMbl [TIK P® onenute
JNEHUCTBUS Cy/IbU B JAHHOM CIy4dae

3aoaua 22.

BbyOeHunkoB B OTBET Ha MpPEABSBICHHBIM K HEMy HCK [lamTaHoBBIM O BO3BpalleHUU
nouira B pazmepe 100 Toic. pyO. mpeacTaBuil B CyJ X0IaTalCTBO O MPEKpaIlCHUH Jeia B
CBA3M C TEM, YTO B pacnucke, OopOpMIIEHHON MNpU 3aKIIOUYEHHH JOTOBOpa 3aiima,
yKa3aHo, 4To IlamTaHoB B TeueHHE rojla ¢ MOMEHTA Mepelayn AEHEr OTKa3bIBAETCS OT
CBOETO TpaBa Ha 0OpaIlleHNE B CY/l, U CTOPOHBI O0S3YIOTCS peliaTh BCE BOMPOCHI yTEM
NIEPErOBOPOB MEXIY KPEAUTOPOM M JOJKHHUKOM. C MOMEHTa 3aKIIIOYEHUsl JOrOBOpa
MPOIILIO TOIBKO YeThipe mecsia. Co ccbuikoid Ha HOpMbI [ TIK P® onieHuTe, moaIexuT
JI yIOBJIETBOPEHMIO JAHHOE XO1AaTAUCTBO.

3aoaua 23.

[ly3bipeB, BpeMeHHO He paboTawolMii, 0e3 OIpeAeIeHHOI0 MeCTa KUTEIbCTBA,
oOpaTuiicsi K MUPOBOMY CyJIb€ C UCKOM K OXpaHHUKY Kade «IlyTeemny, pacrnonoxeHHOTo



Ha TeppuTopun Kasanckoro Bok3ana, 0 B3bICKAHUU C HETO CTOUMOCTH OYTBUIKHA BOJKH,
KOTOPYIO OXpPAaHHHMK y HEro OTHSJI W pa3Oui. B xaHuenspum ydyactka MUPOBBIX CyjAe
[ly3bIipeBy OBLIO OTKa3aHO B MPUHITHH HCKA, MOCKOJIbKY B MPEABABICHHOM UM
NacropTe OTCYTCTBOBAJIM CBEICHUS O €ro PErucTpaluy IO MECTy KurteibeTBa. Co
ccbuikor Ha HOpMbI [ TIK P® oniennTe nmpaBoOMEpHOCTH OTKa3a.

3aoaua 24.

[TynoB obOpatuics B MOCKOBCKUI OONacTHOW CyJl C 3asBJICHUEM O NPHUCYNKICHUU
KOMIIEHCAIIMX 33 HAapYILICHHUE IpaBa Ha CyAONPOU3BOACTBO B PA3yMHBIM CPOK B CBS3H C
JUIMTENBHBIM HEPACCMOTPEHUEM MO CymecTBy [lomonbCKUM paliOHHBIM CyJOM
MockoBckoii obnactu gena o B3bickaHuu ¢ OAO «PX]I» neHexHbIX CpeACTB B
MOpAJIKE BO3MEIIECHUsI YOBITKOB, NMPUYMHEHHBIX BCIEJCTBUME MOPYH €ro Oaraxa BO
BpeMsi HUX IMEPEBO3KU IO jKelle3HoW maopore. B 3asBieHuu ObUIO yKa3aHO, YTO
3aTSATMBAHHE CpPOKa PAcCMOTPEHUS BBI3BAHO JJIUTEIbHBIM (Ooyiee MSATH MECSIUEB)
paccmoTpeHuem npeteHsun B opranuzanuax PXKJI, a 3atem — nepeesnom [lomonbckoro
Cyla B HOBOE 3JIaHHME, BCJIEIACTBHE YErO JejJa B TEYCHUE JBYX MECALEB HE
paccMaTpUBAIUCh, a 3aTEM 3aMEHOU CyAbH B CBA3U CO CMEPTBIO CYJIbH, IEPBOHAYAIBHO
Ha3HAYCHHOTO JJIs1 BeAeHus naaHHoro naena. Co ccpuikoid Ha HOpMBI ['TIK PO onenwre,
UMEIOTCS T OCHOBAHUS IS IPUCYKIAEHUS KOMITEHC AN ?

3aoaua 25.

[To 3aBepuieHuHn CcyAeOHOrO pa3OUpPATENIbCTBA, KOTOPOE MPOXOIUIO B 3aKPHITOM
pexuMe, TOCKOJbKY B Jelie (DUrypupoBaldu JIOKYMEHTHI, COJEp Kalllhe CBEICHUS,
COCTABJISIIOLINE TOCYAAPCTBEHHYIO TallHy, CyIbs OOBSABUJ, YTO CyJEOHOE pelieHue Mo
JIeJly UM Orjiamarbesi He OyeT, TaKk KaK OHO UMEET CBEJIEHUS CEKPETHOTO XapakTepa, a
CTOpOHaM B TE€UEHUE TpeX AHEW OyAeT CEeKpPEeTHOW MOYTOW BBICIaHA KOMHS JAAHHOTO
pemienusa. Co ccpuikoil Ha HOpMBI ['TIK P® onenurte npaBoMEpHOCTh TaKUX ACHCTBHIA
CyJbH.

3aoaua 26.

lapanun 15 sguBaps 2023 1. B CBA3U C JUIMTENbHBIM (0OOjiee TpPEX MECAIICB)
paccmoTpenueMm ero gena B Iledyopckom paiionHoMm cyne IlckoBckol obnactu
oOpaTuiicst B TOT K€ CyJ C 3asBJIE€HUEM 00 YCKOPEHHH PACCMOTPEHHUs Jena. 28 sHBaps
2023 r. oH MOJyYuWJ IO MOYTE OmnpenaesieHue npeacenarens lledopckoro cyma ot 25
auBapst 2023 r., B KOTOPOM OBLJIO yKa3aHO, YTO CyJIeOHOE€ PacCMOTPEHUE €ro McKa
HazHaueHo Ha 4 deBpans 2023 r. Co ccbuikoit Ha HOpMbI [TIK P® onenurte, Obuin u
JOMYIIEHBI CYOM HapyILICHHUs] HOPM Ipa)JaHCKOT0 MPOLIECCyaIbHOTO IpaBa’?

3aoaua 27.

Cynpst BacuneoctpoBckoro paiionnoro cyaa r. Cankr-IletepOypr mo xomatailcTBY
uctia — kanutaHa | panra 3anaca KoncranTtuHoBa HampaBuil 3ampoc B Illtab
benomopckoit  guotunun  CeBepHoro ¢ioTta O MPEACTaBICHUU JOKYMEHTOB,
MOJATBEPKAAIONUX TEPUOJBI MPOXOXKIEHUS HCTIIOM BOCHHOM CIyk0e B cocTaBe



skunaxa atomHoil nonaBogHou jonku «lIckoB». Cnycrs nBe Henenu u3 Illtada
baoTwIMKM TpUILIeST OTBET C OTKAa30M IMPEJCTaBUTh TaKU€ CBEACHUS, TaK Kak OHU
COCTaBJISIIOT rocygapcrBeHHyro TahHy. Co ccbuikot Ha HOpMmbl [TIK P® onenute
IIPaBOMEPHOCTh JJAHHOT'O OTKa3a.
3adaua 28. B cyne paccMarpuBaioch Aelio O B3bickaHuu ¢ ydvamerocs 10 kmacca 17-
netHero Illynbru KoMIIEHCAIlMM MOPAJIBbHOrO Bpella, MPUYMHEHHOTO UM B CBSI3U C
ockopOieHreM yuutens GU3KyJIbTypbl BO BpeMs 3aHsaTHil. [lo mpochbe pykoBoacTBa
IIKOJBl CYJbS pa3pelilyl MPUCYTCTBHE B 3alie CyJAeOHOTO 3acelaHusi B CyJaeOHOM
3aCelaHNM YYMTENEd W ydaluxcs MWKoJbl. OIHAKO Ha BpEMs OIVIAIICHUS PELICHUS
CyAbd yIaliJl W3 3aJla BCEX 3pUTEJIEH, OCTaBUB TOJBKO HCTIIA, OTBETYMKA U €r0
ponuteneit. Co ccpuikoit Ha HOpMbI [ TIK P® onieHuTe NpaBOMEPHOCTh TaKUX JACHCTBUI
CyJbH.
3aoaua 29.
bynn6a moman B pallOHHBIM Cya ameUIAIMOHHYIO JKalloO0y Ha perieHue MHPOBOTO
Cy/lbH, KOTOPHIM €My OBbUIO OTKa3aHO B YJOBJIETBOPEHUU HCKOBBIX TpeOOBaHUU O
B3BICKAaHUM YOBITKOB, CBSI3aHHBIX 3aJIMBOM €T0 KBapTUPHI coceloM cBepxy. IIpubOniB B
Ha3HAYCHHOE BpeMsl Ha 3aceJaHue CyJla aneJUIAIHMOHHOW WMHCTaHIMH, bynanba y3Ha,
4yTOo Jeno OyneT BecT cylbs bapanoBa. bynb0a 3asBuUi X0/1aTaliCTBO O PaCCMOTPEHUU
€ro >kajoObl KOJUIETHAJIbHBIM COCTaBOM CcCyJa, cociaBimuch Ha Hopmbl [TIK PO,
COIIACHO KOTOPBIM J€Jla B alneJUISIMMOHHOM, KaCCAalMOHHOW W HAJA30PHOW WHCTaHIIUU
paccMaTpuBaroTCsl TOJIbKO KosuiernanbHo. Co ccbuikoi Ha HOpMbI ['TIK P® onenwute
BO3MOXHOCTbH YJIOBJIETBOPEHHUS JAHHOTO XO1aTalCTBa.
Pexkomenoyeman numepamypa:
1. Kamenor B.I1., 'paBuna A.A. Opranuzaiuss ¥ ACATEILHOCTh CYJOB o0OIIen
IOPUCAUKIMN: HOBEJUIBI M nepcnektuBbl MockBa: Opuanueckas ¢upma "KonTpakt",
2016.
2. BrnacoB A.A. D'paxnanckuii mporecc: YueOuuk u npaktukym mna CIIO. —
Mocksa: U3natensctBo FOpaiit, 2020.
3. HemuueB A.A., I'paueBa O.C. I'paxxnanckuii npouecc. - Mocka: OOO "Hayuno-
uzaarenbckuii nentp MHOPA-M", 2020.
4. Adanacbe, C.®., baynun O.B., JlykpsnoBa M.H., Omnane P.O., Muxaiinos
C.M.; mox pen. M. A. ®okuna Kypc 10Kka3aTelnbCTBEHHOrO TMpaBa: [ 'pakaaHCKui
nporecc. ApOUTpaKHBIN TMpoOIeCC. AJMUHUCTPATUBHOE CYIOMPOU3BOACTBO: yueOHOE
nocobwue. - Mocksa: CraryT, 2019.
S. Jle6enes M.IO., bapcykoBa B.H., mox pen. JlebeneBa M.IO. I'paxmanckuii
npouecc: Yueonuk u npaktukyM s CI1IO. — Mocksa: FOpaiit, 2020.
6. Huxkutnan C.B. Poccuiicknid rocylIapCTBEHHBIM YHHMBEPCUTET IPABOCYAUS
AJMUHUCTPATUBHOE CYJIONPOU3BOACTBO: MPOOJIEMbl U MEPCHEKTUBBI PA3BUTHSL:
Co6opuuk MockBa: Pocculickuii rocy1apCTBEHHBIN YHUBEpPCUTET npaBocyaus, 2019.



7 Kypnan «}Opuct komnanuny. lIpakTnaeckuii )KypHai s IOpUCTA.

8. Kypnan «I'ocynapcTtBo u npaBoy.

9 Kypnan Poccuiickoro npasa.

10. Kypuan «AxryanbHbie TPOOJIEMbI POCCUIICKOTO MTPaBay.

11. Odunmansuas Poccust — cepep opraHoB rocyaapcTBeHHON Biactu Poccuiickoit
Odenepanum.

12.  OOGmepoccuiickas ceTh pacupocTpaHeHus MmpaBoBoil nHbopmarmu "KoHCymbTaHT
[Tmroc".

13. Hudopmamnmonno-npaBoBoii mopran "['apant”.



Tema 3. Buabl NoaCyIHOCTH TPAKIAHCKHUX J1eJ1

Tepmunwl u onpedenenus:

Ilooseoomcmeennocms  onpenensieTcss Kak —IpeIMETHas KOMIIETEHIUS  CYOB,
apOUTpakHBIX CYyJIOB, apOuTpaxeil (TpeTeHCKHX CyAO0B), HOTapuara, OpPraHOB IIO
PAaCCMOTPEHHIO M Pa3pELICHUI0 TPYAOBBIX CIIOPOB, IPYTMX OPraHOB IOCYJIapCcTBa U
OpraHu3aluii, UMEIOIUX NPaBO paccMaTPUBATh M pa3peliaTh OTJEIbHBIE MPABOBBIC
BONIPOCHI, WM KaK BO3MOXHOCTb TIPAXKIAH M IOPUIMYECKUX JIUL OOpamarbes Uist
3alMTHl CBOMX IPaB B TOT WJIM MHOW OpraH IOPUCAUKIIMOHHON CUCTEMBI rOCY1apCTBa.
CyuiecTByIOT U IpyTrUe OnpeieseHus MoABEI0OMCTBEHHOCTH.

B camoMm oOmem Buae TEPMUH «IOABEIOMCTBEHHOCTH)» O3HAYaeT, IO YbUM
BEJIOMCTBOM HaXOJUTCS JEJIO, T.€. KTO YIOJHOMOYEH paccMaTpuBaTh W pa3pemiarhb
ONPEIEICHHOr0 pojia JAena.

[ToaBEeAOMCTBEHHOCTh — 3TO 3aKPEIUIEHHAsl 3aKOHOM OTHOCHMOCTH JI€J K BEACHHIO
pa3IMYHBIX OPraHoB, MOJHOMOYHBIX KX paccMaTpHuBaTh W paspemaTtb. B oTaenbHbIX
CIIy4asiX MOJIHOMOYHMSI TOTO WM MHOTO OpraHa 3aKperuIIioTCs IIUPOKO, B IPYTUX 3aKOH
PsIMO MEPEUYUCIISIET MOJBEIOMCTBEHHBIE TOMY WJIM HHOMY OpTaHy Jela.

WNuctutyT cyneOHON MOABEAOMCTBEHHOCTH — COBOKYIHOCTH MPOIECCYaAIbHBIX HOPM,
YCTaHABJIMBAIOIIMX TIPaBWJIA M YCJIOBHS, C TOMOIIBI0O KOTOPBIX OMPEEISIETCS
BO3MOXHOCTb CYJ€OHOI0 pACCMOTPEHHUS U pa3pelIeHUs TPAXKAAHCKUX JIET.
Bo3MoxHOCTH cyaeOHOM 3aiuThl TpaB He Oe3rpaHnyHbl. CleayeT yUYUThIBaTh YCIOBUS,
OpY HaJU4YUM KOTOPBIX JONMycTHMa cyAeOHas 3ammurta. B HayuyHOW nuTepaType mnpu
ONpeaeeHUH CyJeOHOM MOABEOMCTBEHHOCTH UCTIOIb30BAaHO HECKOIBKO KPUTEPHUEB:

* KPYT JieJl, OTHECEHHBIX 3aKOHOM K BEJICHUIO CyJla, T.€. yUUTHIBAETCS XapaKTep Jena;

* KOMIIETEHIMs CyJa, T.€. TOJHOMOYHMSA CyJa Ha pa3peuieHue TPaKTAHCKHUX [e,
OTHECEHHBIX K BEJICHUIO CYJa;

* cyZieOHas FOPUCAMKIIMS B OTHOIIICHUH JIEJ, OTHECEHHBIX K BEJICHUIO CY/Ia.
[TonBe1OMCTBEHHOCTh HEOOXOAMMO OTIMYATH U OT MOJACYTHOCTH

Iloocyonocms — 3TO OTHOCHUMOCTH CIIOPOB O MpaBe W JAPYTHX Jel K BEICHUIO
onpeneneHHbix cyaoB. C ee TNOMOIIBIO  MOABEJOMCTBEHHBIE CyAaM Jena
pacupenensioTess MEeXAYy pa3MyHbIMM CyJlaMH, a T[OJBEJOMCTBEHHOCTh CIY>KUT
CPEIICTBOM pacIpeesieHusl el MEXy IOPUCIUKIIMOHHBIMU opraHaMu. B oTiuuue ot
II0JIBEIOMCTBEHHOCTHU MOJCYJHOCTh OIPEAEIIAET BO3MOKHOCTh PACCMOTPEHUS CIIOPA B
KOHKpeTHOM cye. [1oAcyTHOCTh — 3TO OTHOCUMOCTbH MOJABEAOMCTBEHHBIX CyJaM JIeN K
BEJICHUIO OIPEIEIEHHOTO Cy/1a.

[TonBe1IOMCTBEHHOCTh — 3TO pa3rpaHUYEHUE KOMIIETECHIIMA MEXKY OpraHaMu BIIACTH.
Crnopbl MOTYT OBITH MOJBEIOMCTBEHHBI CyJlaM OOIICH FOPUCIUKIIMU U apOUTPaKHBIM



cyaam. [l BBISICHEHUS IMOJBEIOMCTBEHHOCTU JOCTATOUYHO OMPEACIIHThH, SIBISETCS JIU
CIIOP 9KOHOMHUYECKHUM U CBSI3aHHBIM C MPEINPUHUMATEIBCKON JEATEIIBHOCTHIO.

* Cynpl oOmIel MOPUCAUKIHUM: MHUPOBOM CyJ, pallOHHBIA cyna, oOJlaCTHOW cCya —
paccMaTpUBAaKOT CHOPbl C YYaCTHEM TPAXKIaH U HOPUAUYECKHUX JHUI IO CIOpaM,
BO3HUKAIOUIUM W3 TPAXKTAHCKUX, CEMEHHBIX, TPYAOBBIX, KUJIUIIHBIX, 3EMEJbHBIX,
AKOJIOTMYECKUX U UHBIX npaBooTHoeHui (1.1 ct. 22 I['TIK PD).

* ApOUTpaKHBIE CYyJbl — pPACCMaTPUBAIOT SKOHOMHUYECKHE CIOpPHI M JpyTHE Jena,
CBSI3AHHBIE C OCYUIECTBJICHUEM MPEANPUHUMATEIBCKOH W HWHOM HSKOHOMUYECKOU
nestenbHocTH (11. 1 cT. 27 AIIK PD).

[Toacy1HOCTH — 3TO COBOKYITHOCTh MPU3HAKOB CIIOpA, yKa3blBaroulas, KaKO MMEHHO
CyJ IOJKEH paccMaTpuBaTh Takou cniop. [loacyAHOCTh AENUTHCS HA /1B TUIIA: pOAOBAas
U TEPPUTOPHUAIIbHASL.

Pooosass moacynHOCTh 3aBUCUT OT XapakTepa CHOpa, €ro ILEeHbl W IpeaAMETa.
Ornpenensier ypoBeHb CyAa, KOTOPBIN JOJKEH paccMaTpUBaTh CIOP:

* MUPOBBIE CY/IbU,

* paliOHHBIE CYBI;

* BEPXOBHBIE CYJbl pPECIyOJIMK, KpaeBble M OOJIACTHBIE CYHbl, CYIbl TOPOIOB
dbenepanbHOTO 3HAYCHHUSI, CyJbl aBTOHOMHON 00JacTH, CyJbl aBTOHOMHBIX OKPYTI'OB
(cynpl cyobekTa PD);

* BepxoBnsiit Cyn PO (cyaeOHast KOJJIErus o rpaXKJaHCKUM Jieam).

K denepanbapiM cynam o0mIeld IOPUCAWKIIMA TaKXKE OTHOCSTCS BOEHHBIC CYJIbI
(rapHu30HHBIE; OKpYkHbIE ((hraoTckue); Bepxosusiii Cyq PO (Boennas xomierus).
TepputopuanbHas MOACYAHOCTh ONPEACNSICT KOHKPETHBIM M OMNpPENeNEHHBIA CY/I,
KOTOpOM JOJDKEH paccMarpuBarh crop. [lo o0meMmy mnpaBuiia TeppUTOpUAIbHAS
MOJICY/THOCTb OMNpPEACISETCS MO0 MECTY >KUTEIbCTBA WM HAXOXJICHUS OTBETYMKA IO
ucky (ct. 28 I'TIK PO).

Hcren umeet mpaBo BeIOpaTh APYyTo# Cy 1o cieayronum npasmiam (ct. 29 I'TIK PO):
* €CJII MECTO KUTEJIbCTBA OTBETYMKA HEU3BECTHO WJIM OH €ro HE MMEET — MO MECTY
HAXO0XJICHUS €ro UMYIIECTBA WM MO MOCIETHEMY MECTY KUTEIbCTBA;

* UCK K OpraHu3aluy MO CIOpPYy B OTHOIICHUHU ACUCTBUM €€ ¢uinana MOXET ObITh
IPEABIBIICH 110 MECTY HAXO0XKJICHUS ATOTO (huiinana;

* UCKH O 3aIUTe MpaB MOTPEOUTENST MOTYT OBITh MPEIBSIBICHBI 0 MECTY JKUTEJIbCTBA
WIH MECTYy HaXOXJICHHUS HCTIA, JUOO MO MECTy 3aKIIOYEHUS WU HUCIOJHECHHUS
JIOTOBOPA;

* UCKH, BBITEKAIOIIHNE U3 JOTOBOPOB, B KOTOPBIX YKa3aHO MECTO UX UCIIOTHEHUS, MOTYT
OBITh NPEIBABJICHBI 10 MECTY UX UCIIOJTHEHUS;

* HCKH, CBSI3aHHBIE CO CTOJKHOBEHHMEM CYAOB, 3apa0OTHOM IUIaThl 3KUNAXa cyja,
penarpualii M B3HOCOB HA COIMAJIbHOE CTPAXOBAHUE, A TaKXE B3bICKAHUEM



BO3HArpakJI€HUsI 32 MOMOILb B CIIACEHUU HAa MOPE, MOTYT OBITh IPEABSIBJICHBI IO MECTY
HAXO0XKJICHUS Cy/JHa OTBETYMKA WU MOPTA MPUIIMCKHU CyIHA.
[To MecTy &KuTEIHCTBA UCTIIA MOTYT OBITh IPEABSIBICHBI CICAYIOIINE UCKHU:
* 0 B3bICKAaHUU AIMMEHTOB U YCTAHOBJIICHUH OTI[OBCTBA;
* 0 pacTOp)KeHHH Opaka, €CJIM HCTell UMEET HECOBEPILICHHOJETHEr0 peOeHKa WU TI0
COCTOSIHUIO 37J0pPOBbSI HEBO3MOXKEH €T0 BbIE€3]] K OTBETUHUKY;
* 0 BO3MEIIEHUH BpeIa, MPUUNHEHHOTO TOBPEKACHUEM 310POBbSI;
* 110 BOCCTAHOBJICHUIO MEHCHOHHBIX M >KWJIMIIHBIX MpaB, BO3BpaTa UMYIIECTBA U €T0
CTOMMOCTH, WCKH, CBSI3aHHBIE C HE3aKOHHBIM OCYXJEHUEM U TMPHUBJICUCHHEM K
YTOJIOBHOM OTBETCTBEHHOCTH;
* 0 3aIUTE NEPCOHATBHBIX JTAHHBIX;
* 0 IIPEKpaIleHUH ONepaTOPOM MOUCKOBOM CETH BBIJAa4M CCHUIOK;
* 0 BOCCTAaHOBJIEHUU TPYIOBBIX IIPaB.
UckntoueHneM TeppUTOPUATIBHON TMOJACYJHOCTH SIBIISIIOTCS — CIEAYIOIIUE  CIIOPBI
(MCKITIOUUTENIbHAS TTOJICY/THOCTB):
HUckn o mpaBax Ha OOBEKTHI, MPOYHO CBSI3aHHBIE C 3eMJEH, (3MaHUS, CTPOECHUS,
COOpYKEHHS), a TAK)KE UCKHU O MpaBaxX Ha 3eMeJIbHbIC YYaCTKH, YUYaCTKU HEIp, 3AaHusl,
CTPOCHHUSI, COOPYKEHUs, APYrue OOBEKTHI, MPOYHO CBS3AHHBIE C 3eMJIEH, a Takke 00
O0CBOOOXKICHMH MMYIIECTBA OT apecTa MPEeAbABISIIOTCS B CYJ IO MECTy HaXOXKICHHS
ATUX OOBEKTOB WJIM apEeCTOBAaHHOIO MMYyIIEcTBa. VICKM KpeauTOpOB HacleqoaaTes,
npeAbsIBIsieMble O MPUHSITUS HACJIEACTBA HACIEIHUKAMH, MOJACYJIHBI CYly MO MECTY
OTKpPBITHUS HacyencTBa. VICKU K mepeBO3UMKaM, BHITEKAIOIIUE U3 IOTOBOPOB MEPEBO3KU,
OPEABSIBISAIOTCS B CyJI IO MECTY HaXOXJEHUS TMEePeBO3YMKa, K KOTOpOMY B
YCTAHOBJICHHOM TOPsIKE Obla IPeabsBICHA TPETESH3US.
Ecnu uck HampaBiieH K HECKOJIbKUM OTBETYMKAM, TO €r0 MOKHO MPEIbSIBUTH MO MECTY
KUTeNbcTBA OnHOrO M3 oTBeTuMKoB (cT. 31 I'TIK P®). Takxke TtepputopuanbHas
MOJICYHOCTh MOXET OBITh YCTAHOBJIEHA IO COTJIAIIEHUIO CTOPOH B JIOTOBOPE.
Ilhan npakmuueckozo 3anamus:

1. TlonsTHE MOABEIOMCTBEHHOCTHU U €€ BUJIBI.

2. OOmume npaBuiIa cy1e0HOM MOIBETOMCTBEHHOCTH.
3. Komm3uu moase10MCTBEHHOCTH.
4. TloHsiTe MOACYAHOCTH.
5. Buabl MoJICYTHOCTH U €€ XapaKTEPUCTHKA.
6. Ilopsmok mepenayu A€ U3 OJHOTO CyJia B IPYTOM.
3aoauu
3aoaua 1.

Onpenenure noABEIOMCTBEHHOCTh U NMOJACYJHOCTb CIEAYIOMIMX JE:
1) mo WcKy O pacTopXeHuu Opaka C OTBETYMKOM, MPU3HAHHBIM B YCTAHOBJICHHOM
nopsJike 0€3BECTHO OTCYTCTBYIOIINM;



2) 1Mo UCKy O MPU3HAHKH MPaBa COOCTBEHHOCTH HA 3€METbHBINA YYaCTOK;

3) 1o MCKy 0 BO3MEIICHHUH Bpeia, MPUUNHEHHOTO MOBPEKICHUEM 310POBbS;

4) Mo UCKY O B3bICKAHUU aJTUMEHTOB Ha HECOBEPIIICHHOJIETHETO PEOCHKA;

5) o UCKY O PaCTOP>KEHHUH JI0TOBOPa, B KOTOPOM HUMEETCS TPETelcKasi OrOBOPKa;

6) o UCKy 00 YCTaHOBJICHUU OTIIOBCTBA;

7) 110 UCKy 00 OCBOOOKICHUH UMYIIIECTBA OT apecTa;

8) 1Mo MCKY O MpaBe Ha 3eMEJIbHBIA YYaCTOK, a Takke 00 OCBOOOKIEHUN UMYIIECTBA OT
apecra;

9) mo 3adBJCHUI0O HMHOCTPAHHOIO TpaXkJAaHWHA WM Jdia Oe3 TrpaxaaHcTBa 00
YCBIHOBJIEHUU PEOCHKA;

10) mo 3asBJIEHUIO O BO3BpAIleHUU PeOCHKA MM 00 OCYIIECTBICHUH MPaB AOCTyMa MpH
npeObIiBaHuU pebeHka B mpeaenax FOxuoro deaepanrbHOro oKpyra.

3aoaua 2.

[Tpukazom aupexropa OOO «Becna» Ilerposa O. II. O6b1a yBosieHa. CBO€ yBOJIbHEHUE
[TerpoBa oOxajioBajia B KOMHCCHIO TO TPYAOBBIM cropaM. [lomyuuB perienue o0
OTKa3e B YJIOBJIETBOPEHUH *KanoObl, [leTrpoBa oOpatunack B Cyjl C HCKOM O MPU3HAHUU
pelieHruss KOMHCCUU U YBOJIbHEHUSI HE3aKOHHBIMHU M BOCCTAHOBJIGHMM Ha paboTe.
OnpenenenveM CyJbd B MPUHSATUM HCKOBOTO 3asBJICHUSI OTKa3aHO MO MPUYHUHE TOTO,
yto panee llerpoBa cama omnpegenuna NOABEJOMCTBEHHOCTh J€da, OTaB
IPEeANOUYTEHUE KOMHUCCUU TI0 TPYJIOBOM CHOpaM, TEM CaMbIM peaju3oBajia CBOE MPaBO
Ha oOxamoBaHWE. 3aKOHHO JIM oOmpeeneHrue 00 OTKaze B MPUHSATHU HCKOBOTO
3asBieHns1? OTBET MOTUBUPYUTE.

3aoaua 3.

OrnpenenenreM Cyapbu palOHHOTO CyJia BO3BpAIleHO UCKoBoe 3asBiieHue JKykoBa A. E.
00 0CBOOOXKJIEHUH OT apecTa TPAHCIOPTHOTO CPEACTBA, CO CCHUIKOM Ha MOJIOKEHHUS CT.
28 T'TIK P®, uctiyy pekoMeHI0BaHO OOPATUTHCS B CYJl MO MECTY KHUTEJIbCTBA KOTO-
1160 u3 oTBEeTYMKOB. COOTBETCTBYET JIM OINPEICIICHUE CYyAbH MOJOKEeHUsIM 4. 1 cT. 30
I'TIK P®? Onpenenute MOABEIOMCTBEHHOCTh M MOJCYAHOCTh AaHHOro criopa. Co
CChUIKAMH Ha HOPMBI MPOILECCYAIbHOTO 3aKOHOJATEIhCTBA NPUBEIUTE MPUMEPHI,
WUIIOCTPUPYIOIIME  OCHOBAHUS  JUJIi  NPUMEHEHHUST TpaBUJl O  JIOTOBOPHOM
MOIBEJIOMCTBEHHOCTH, 00 UCKJTFOYUTEITHHON MOABEJIOMCTBEHHOCTH, 00
aJIbTEPHATUBHOM MOJIBEIOMCTBEHHOCTU U 00 UMIIEPATUBHOM MOJIBEIOMCTBEHHOCTH.
3aoaua 4

Kaxkoe ompenenenne nOmKeH BBIHECTH CYJ B Cilydyae, €CJIM KaccallMOHHas kajnoba u
KacCallMOHHOE TNPEACTaBJICHUE TMOJaHbl C HapyIIEHHWEM NpaBuUil MOACYIHOCTH,
ycTaHoBieHHbIX ctarber 377 I'TIK PO?

3aoaua 5

CynoM yCTaHOBIIEHO, YTO MEXIY aAMUHUCTpAIMEN MYyHUIUIIAILHOTO 0O0pa3oBaHUs U
NIT Cumonenko N.C. 3akiroueH JOTOBOP apeHIbl 3€MEJIbHOrO y4yacTka. Ha ocHoBaHuU



noroBopa apennbl 3emenbHoro yuactka HWMII Cumonenko MW.C. 3akmrounn co
CTPOUTEIBHBIX OpPraHU3allil JOrOBOP CTPOUTENLHOTO MOAPSIA, IO YCIOBUIM KOTOPOTO
opraHuzalusl TIpuHsAJa Ha cebs o00s3aTenbCcTBa MPOU3BOAUTh HAa APEHIOBAHHOM
Cumonenko M.C. 3emMelnbHOM yd4acTKe OMNpe/esieHHbIE CTpOUTEIbHbIE paboThl. Yepes
HekoTopoe Bpemsi CumoHeHko M.C. HampaBui B aJpec OpraHu3alli YBEJIOMIIEHHE O
pPacTOp>KEHUU JIOTOBOpa B OJHOCTOPOHHEM IMOpSAJIKE C TpeOOBaHHEM OCBOOOIUTH
3€MEJIbHBII YYaCTOK W MPUBECTH €ro B IEPBOHAYAIBHOE COCTOSIHUE, a TaKXe C
TpeOOBAHUEM BBIILUIATUTH ONPENEICHHYIO JEHEKHYIO CYMMY JUIsl IPOU3BEAEHUS padboT
0 IPHUBEACHUIO 3€MEIBHOIO0 y4acTKa B MEPBOHAYAIBHOE COCTOSIHUE CBOMMH CHJIAMHU.
Pa3pemas crnop, cys UCXOAUI U3 TOrO, YTO CO JIHA 3aKJIOUEHHUS JI0rOBOpa, B TEUCHUE
Heckonbkux MecsieB, Cumonenko M.C. He Bo3pakanm MPOTHB BBHIMOJHEHUS PalOT,
POU3BOIMMBIX B pPaAMKax JOTOBOPA CTPOUTEIHHOTO MOAPSIIA, a HAIIPABIISIS TPEOOBAHUS
0 pPacTOpPKEHHUHU JI0rOBOpa U MIPUBEIAEHUH y4acTKa B IEPBOHAYAIIBHOE COCTOSIHUE, UCTEL]
B OJIHOCTOPOHHEM MOPSJKE OTKAa3ajcsi OT MCIOJHEHUS 005A3aTelbCTBA, UTO SIBISIETCA
HapywenueM TpedoBanuii cT. 310 I'TIK P®. [logBeqoMCcTBEHEH JIM JAHHBIA CHOP CYIly
oOmel ropucaukuuu? 3aKOHHBI JIM NPUHATBIE MO JAeny cyaeOHble akThl? Kakue
HUCKOBBIE  JIeJla  pacCMaTpUBAlOT  Cyabl  oOmie  ropucaukiuu?  HazoBute
OCHOBOIIOJIAra0IIMe KPUTEPUU OTHECEHUS TPAKIAHCKHUX JeN K MOJABEJOMCTBEHHOCTH
CyJZIOB.

3adaua 6

Epemenko A. C. oOpatuiiachk K aJjBOKaTy 3a KOHCYJIbTAllUEH MO BOMPOCAM COCTABJICHUS
ucka 00 0OCBOOOXKJIEHUHM CBOETO MMYIIECTBA OT apecTa, a UMEHHO €€ MHTepecoBaso: 1)
SBJSIETCA JIM TpeboBaHWE 00 OCBOOOXKICHUU CBOETO HMYIIECTBA OT apecra -
TpeOOBaHMEM HWMYIIECTBEHHOTO XapakTepa WM JaHHOe TpeOOBaHHE HOCHUT He
UMYIIECTBEHHBIM XapakTep, He TNoajexaluii omeHke? 2) B KaKOM MOPSAKe
paccMaTpuBaeTcsi JaHHoe TpeOoBaHue? 3) KakoW Cya MOMXKET pacCMOTPETh HUCK 00
OCBOOOKIEHUHM UMYILECTBA OT apecTa, Mo IpaBWiIaM Kakod moacyaHoctu? B ponu
aZBOKaTa NpOKOHCYJbTHpYHTEe EpeMenko A. A.

3adaua 7

[lo 3asBIEHHIO HMCTHA MO TPAXKAAHCKOMY JEIy PANOHHBIM CYJIOM OBUIM TMPUHSATHI
oOecrnieuntenbHbie Mepbl. Kakoil cy/1 BiipaBe paccMOTpETh 3asBJIEHHUE UCTIa 00 OTMEHE
OPUHATBIX CyJIOM Mep Mo obecneyeHuto ucka? C coOnrofeHUueM MpaBWIl KaKo
NOJICYAHOCTH PAacCCMATPUBAIOTCS 3asBJICHUS JIMI, HE YYACTHHKOB CIIOpa, B PAaMKax
KOTOPOTO MPHUHSATHI 00€CIEUUTEIbHBIE MEPHI?

3aoaua 8

[TetpoB A. B. oOpatuiics B pailoOHHBIH CyA 110 MECTY HaXOKICHUS (prinaga OTBETYHKA C
MCKOM K OpraHu3ali O BOCCTAHOBJIEHUH Ha paboTe, B3bICKAaHUU 3apaOOTHOM TUIATHI 3a
BpEMsI BBIHYXKJICHHOTO MPOTyJia, KOMIIEHCAIIMM MOpajibHOrO Bpeaa. B oOocHoBanue
3asiBJICHHBIX TPEOOBAHMUI MCTEll YKa3aj Ha TO, YTO COCTOSJ B TPYJOBBIX OTHOIICHHSX C



OTBETYHMKOM, paboTan B (puimane opranm3anuu. Ha ocHoBaHWUM mpurka3a paboTomaTemns

OH ObLJT YBOJIEH C 3aHUMAEMOM JOJKHOCTH 10 1. 2 4. 1 cT. 81 TK P® (o cokpamienuto

YUCJICHHOCTH WM InTaTta paboTHUKOB). McTen cuuTaeT yBOJIBHEHHWE HE3aKOHHBIM,

MIOCKOJIbKY COKpAIEHUSI YUCICHHOCTH WM 1ITaTa paOOTHUKOB B (priiMalie OpraHu3aiu

HE MPOBOJUJIOCH, IOCJE €ro YBOJBHEHHS HAa 3aHUMAEMYK) UM JOJDKHOCTb IPHUHST

npyroit pabotHuk. OmpeneneHueM CyIbd pPaHOHHOTO CyJa HWCKOBOE 3asBICHUE

BO3BpailleHo Ha ocHOBaHWH 1. 2 4. 1 cT. 135 I'TIK P® no nmpuunHe HEMOJCYIHOCTH

nena JaHHOMY pailoHHOMY cyay. VCTily pa3bsiCHEHO, UTO C YKa3aHHBIM 3asBJICHUEM OH

BIIpaBe OOPATUTHCS B CYJ [0 MECTY HAXOXKJICHUSI OTBETYMKA. 3aKOHHO JIK ONpEIeTICHUE

cyabu?

3aoaua 9

Ha cragun moarotoBku Jieyia pailOHHBIM CYyJIOM CTOPOHBI — rpaxkaanud MBanos B. U. u

OO0 «3Be3na» 3aKiIIOUWIM COTJAlIEHWEe O TMepelade cropa Ha pa3peuieHue

TpeTelickoro cyaa. Kakomy cylly moABEIOMCTBEHHBI Jiejla O BbIJa4e MUCIOJIHUTEIbHBIX

JUCTOB HA MPUHYJUTEIBHOE HCIOJIHEHUE PEIICHUN TPEeTeUCKUX CYyAOB MO CHopam

MEXIYy TpaxaaHaMi U KOMMEPUYECKUMU OpTraHu3alusIiMu?

Pekomenoyeman numepamypa:

1. KamenoB B.II., 'paBuna A.A. Opranuzaiuss W JA€ATEILHOCTh CYJOB o0OIIen

IOPUCAUKIIUN: HOBEJUIBI M mepcrekTuBbl MockBa: HOpuanueckas ¢upma "Konrpakrt",

2016.

2. BrnacoB A.A. D'paxmanckuii mporiecc: YdueOnuk u mpaktukym mus CIIO. —

Mocksa: U3narensctBo FOpaiit, 2020.

3. HemuueB A.A., I'paueBa O.C. I'paxxnanckuii npouecc. - Mocka: OOO "Hayuno-

uzaarenbekuil nentp MHOPA-M", 2020.

4. Adanacbe, C.®., baynun O.B., JlykesnoBa WM.H., Omnanes P.O., Muxaiinos

C.M.; non pea. M. A. ®okuna Kypc nokazaTenbCTBEHHOTO TpaBa: [ 'pakaaHcKuit

nporecc. ApOUTpaKHBIN MpOIeCC. AIMUHUCTPATUBHOE CYIOMPOU3BOACTBO: yueOHOE

nocobue. - Mocksa: CratyT, 2019.

d. Jlebenes M.IO., bapcykoBa B.H., mox pen. JlebegeBa M.IO. I'paxxnmanckuii

npoiiecc: YueOHuk u npaktukym s CI1O. — Mocksa: FOpaiit, 2020.

6. Huxkutnan C.B. Poccuiicknidi rocylIapCTBEHHBIM YHHBEPCUTET IPABOCYAUS
AJIMUHUCTPATUBHOE CYJIOMPOU3BOJICTBO: MPOOJIEMbl M TMEPCIEKTUBBI PA3BUTHS:

Coopurk MockBa: Poccuiickuit ToCy1apCTBEHHBIN YHUBEPCUTET npaBocyausi, 2019.

1. Kypnan «¥Opuct komnanumy. [Ipaktuueckuii KypHai il IOpUCTA.
8. Kypnan «I'ocygapcTBo u npaBo».
9. Kypnan Poccuiickoro npasa.

10. XKypuan «AxryanbHble TPOOJIEMbI POCCUIICKOTO MTPaBa.
11. OdunmanpHas Poccust — cepBep opraHoB rocyaapcTBEHHON BiacTu Poccuiickoit
denepanuum.



12. OOmepoccuiickas ceTh pacnpocTpaHeHHs MpaBoBoil nHpopmarun "Koncynbrant
ITmroc".
13. HudopmanmonHo-npaBoBoii noptan "['apant".



Tema 4. Cy0beKThI rpakIaHCKOr0 Cy10NPOU3BOACTBA

Tepmunwl u onpedenenus:

CoctaB mui, ydacTBywoumux B Jene, npuBegeH B cT. 34 TTIK P®. Jluunamu,
YYaCTBYIOIIMMHU B J€J€, SBISAIOTCA CTOPOHBI, TPEThbU JHIA, HIPOKYpop, JIHIIA,
oOpararomyecs: B CyJl 3a 3allUTON MpaB, CBOOO U 3aKOHHBIX MHTEPECOB APYTUX JIULL
WIM BCTyNAKOIIMEe B MPOLUECC B LENAX Ja4d 3aKIOYEHUs 10 OCHOBAaHUAM,
npeaycMOoTpeHHbIM CT. 4, 46 n 47 I'TIK P®, 3asButenn u npyrue 3aMHTEPECOBAHHBIC
JMIa 1o aenaM ocodoro npousBojcTsa. B coorBerctBum co ct. 35 I'TIK P® yka3zannbie
JUIla UMEIOT TPAaBO 3HAKOMUTHCS C MaTepualamH Jelia, JelaThb BBIIUCKU U3 HHX,
CHHUMATh KOIUU, 3asBISATh OTBO/JIbI, MPEJICTABIISTh JOKA3aTEIbCTBA U yYaCTBOBATh B UX
UCCIIEOBAHNH, 3a/1aBaTh BOMPOCHI IPYTUM JULAM, YUYACTBYIOIIUM B JI€JI€, CBUACTEISAM,
AKCIIEpPTaM U CHEIHaMCTaM; 3asBISATh XOAAaTaliCTBa, B TOM 4YHCIe 00 UCTpeOOBaHUU
JI0Ka3aTeNIbCTB; JaBaTh OOBACHEHUS CyJy B YCTHON M MUCbMEHHOU (opMe; MPUBOIUTD
CBOM JOBOJIbI M0 BCEM BO3HUKAIOLIUM B XOJ€ CyJeOHOro pa3doHpareabCcTBa BOIPOCAM,
BO3paXkaThb OTHOCUTEIBHO XOJATACTB M JOBOJOB JPYTUX JHI], YYACTBYIOLIUX B JEJE;
[0JIy4aTh KONMUU CyA€OHBIX MOCTAHOBJIEHUH, B TOM YHUCIIE MOJIYYaTh C UCMOJb30BaHUEM
UH(OPMAIIMOHHO- TEJIEKOMMYHHUKAIIMOHHOW ceTu «VIHTepHeT» KOMUU CyIeOHBIX
MOCTAHOBJICHUW, BBIMOJHEHHBIX B (OpPME DIIEKTPOHHBIX JOKYMEHTOB, a TaKXke
M3BEIIEHUS, BBI30BBI M UHBIE TOKYMEHTHI (MX KOMHH) B 3JIEKTPOHHOM BUJIE; 00KajIoBaTh
Cy/leOHbIE€ TIOCTAHOBJIEHUS M HMCIOJIb30BaTh MPEAOCTABICHHBIE 3aKOHOJATEIBCTBOM O
IPaKJAHCKOM  CYJONpPOM3BOJCTBE  JpPyrue  mpoueccyaibHble mpaBa. Jluna,
y4yacTByWOIIME B  Jele, JODKHBI  JTOOpPOCOBECTHO  MOJIb30BaThCS  BCEMH
OpUHAAJeKAIIMMU UM TIpoleccyalbHbIMU MpaBamu. Jluna, yuyacTByromiue B Jiede,
HECYyT TMpoleccyalibHble 00s13aHHOCTH, YycTtaHoBileHHble [TIK P®, apyrumum
denepanbHbIMU  3aKOHaMH. [Ipy HEUCHOTHEHMM MPOLECCYaTbHBIX O0s3aHHOCTEN
HACTYNalT TMOCJIEACTBUS, MPEIyCMOTPEHHBIE 3aKOHOAATEIBCTBOM O TPAXKIAHCKOM
CyJIOIIPOU3BOJICTBE.

I'pasxcoanckas npoyeccyanvuas npagocnocooHocms TPU3HAETCS B PaBHOM Mepe 3a
BCEMU TPaKJaHAMU W OPTaHU3ALMIMH, OONANAIOIIMMH COIVIACHO 3aKOHOJATEIbCTBY
Poccuiickoit @enepanuu npaBoM Ha CyAeOHYIO 3alllUTy TIpaB, CBOOOJ M 3aKOHHBIX
untepecos (ct. 36 ['TIK PD).

I'pasxcoanckas npoyeccyanvhas 0eecnocob6HOCHb — CIOCOOHOCTh CBOUMU JCHCTBUSIMHU
OCYUIECTBJISITh MPOLIECCyalIbHBIE MPaBa, BBHIIOIHITH MPOIECCyalbHbIE O0S3aHHOCTH U
nopy4arb BEIEHHE Jella B CyJAe MPEeACTaBUTEN0 (Ipa’kJaHCKas NpoueccyalbHas
neecrnoco0HOCTh). Takasi CrOCOOHOCTh NMPUHAMIEKUT B IOJTHOM OOBEME IpaKJaHaM,
JOCTUTIIMM BO3pacTa BOCEMHAJILIATH JIET, CO BPEMEHM BCTYIUIEHUS B Opak Wiu
00BSIBIICHUS HECOBEPIIIEHHOJIETHETO MOJIHOCTHIO J1€€CIIOCOOHBIM U OpraHU3aLIUsIM.



B03MOXHOCTP y4acTHs T€X WJIM MHBIX JHI B IPOLECCE IO KOHKPETHOMY JEIy
ONPEAEIACTCS XAPAKTEPOM CIIOPHOTO TMPABOOTHONIEHUS M HAIMYUEM MATEPHUATBHO-
paBoBOro wuHrepeca. lloaToMy ompeneneHre BO3MOXKHOTO Kpyra JiWIl, KOTOpbIE
NOJDKHBl y4yacTBOBaTh B JI€Jie, HAUYMHAETCAd C AaHaJIW3a [PAaBOOTHOLICHWN U
YCTaHOBJICHUSI KOHKPETHBIX HOCUTENEH mpaB U o0s3aHHOCTEH. C y4eTOM KOHKPETHBIX
00CTOSITENBCTB JeNIa CYbsl pa3pelIaeT BOMPOC O COCTaBE JUII, YUYaCTBYIOIIUX B JIEJ€, TO
€CTh O CTOPOHAX, TPETHUX JIULAX - MO JIeJIaM, PACCMATPUBAEMBIM B MOPSIKE UCKOBOTO
POU3BOJICTBA; 3asBUTENISIX, 3aUMHTEPECOBAHHBIX JIMI[AX - MO JieJlaM 0co00ro
MIPOU3BO/JICTBA U TIO0 JIeJIaM, BBITEKAIOIINM U3 MMyOJUYHBIX MPABOOTHOIIEHUMN, a TaKXke 00
YYaCTHHKAX, COJICCTBYIOIIMX PACCMOTPEHUIO Jela, - NPEACTABUTENAX CTOPOH U
TPETHUX JIHUL, SKCIIEPTaX, CICHUAIUCTAX, IEPEBOTUMKAX, CBUACTENX.

Psin cyObekToB u3 nepeunciieHHbIX B cT. 34 ['TIK PO, He uMeroT 1o jeny MaTepuaibHO-
IPaBOBOTO MHTEpeca, a 00JaJar0T JIUIE MPOIECCyaIbHBIM MHTEPECOM K €r0 HCXOIy
(IpoKypop, OpraHbl rOCYJapCTBEHHOM BIACTH, OPraHbl MECTHOT'O CaMOYINPABJICHUS), HO
OHU OTHECEHBbl 3aKOHOM K YHCIYy JHIl, Y4YaCTBYIOIIMX B Jejie, 4YTO HEO0OXOIUMO
YUYUTBIBATH MIPU PA3PENICHUH BOIIPOCA O COCTABE JIUI, YYACTBYIOIINX B JIEJE.

Bonpoc 0 Tom, KTO SIBJISIETCA 3aUHTEPECOBAHHBIM B UCXOJE JI€JIa JTUIIOM, ONPEIEIISIETCA
XapakTepoM Jieja U €ro KOHKPETHBIMH OOCTOSATENbCTBAMU. TaKUMU JIUIIAMH MOTYT
ABJISITHCS KaK FPpaKJaHe, TaK ¥ OpraHu3aliy, Ha MpaBa U 00S13aHHOCTH KOTOPBIX MOKET
NOBJUATH PElIeHUE cyJa (Hanmpumep, HacClAeAHUK MO 3aKOHY MPU CHOPE O HACIEACTBE
MEXIy IPYyTMMHU HacleAHUKAMH). YKa3aHHbIE JIUIA B JieJlaX UCKOBOrO MPOU3BOACTBA
MOTYT 3aHSITh B MPOLECCE TMOJOKEHUE TPETHUX JIUILI, 3aSBISIOMIAX CAMOCTOSATEIILHBIE
TpeOOBaHMUsI OTHOCUTENBbHO npeamera crnopa (cr. 42 I'TIK P®), a no nenam ocoboro
MPOM3BOJICTBA W M0 JieJlaM, BO3HUKAIOIIMM W3 MYOJHYHBIX MPABOOTHOIICHUH, -
MOJI0’KEHNE 3aUHTEPECOBAHHBIX JIMII.

['paxxnane BnpaBe BECTH CBOU J€Ja B CYJI€ JUYHO WIM 4epe3 npeacrasurenei. Jlnunoe
y4acTHE€ B Jeje TpaxJaHMHAa HE JIMIIAET €ro mnpaBa HMMETb [0 JITOMY ey
npeacrasurend. Jlema opraHmsanmii BeOyT B CyJA€ HMX OpPraHbl, JEHCTBYIOLIME B
npejenax TOJHOMOYUN, NPEAOCTaBICHHBIX UM (¢eaepalbHbIM 3aKOHOM, HWHBIMU
MPaBOBBIMU aKTaMU WJIM YUPEIUTEIbHBIMUA JJOKYMEHTaMu, Jinbo mpeactaBurenu (4.1 u
4.2 c1.48 I'TIK P®). B coorBerctBUU co cT. 49 I'TIK P® mpeacraButensiMu B cyje
MOTYT OBITh JCECIOCOOHBIC JIMIIa, IIOJHOMOYMS KOTOPHIX Ha BEJICHHE Jielia
HaJJIeKaM  o0pa3oM o(opmMiIeHbl W TOJATBEPXKACHBI, 3a MCKIIOYEHUEM JIHII,
ykazaHHbiX B CT. 51 I'TIK P®. IlpeacraButensamu B cyje, 3a HCKIOUYCHUEM eI,
paccMaTpUBaEcMbIX MHUPOBBIMH CYAbSIMH W PaliOHHBIMH CYJaMH, MOTYT BBICTYNAaTh
aJIBOKATbl M MHBIE OKA3bIBAIOIIHNE OPUIWYECKYIO MOMOIb JIMIA, UMEIOIINAE BBICIIEE
IOpUInYecKoe 00pa3oBaHue JIMO0 YUEHYIO CTETICHb M0 IOPUINYECKON CIEeIMaTbHOCTH.
[IpaBa, cBOOO/IbI ¥ 3aKOHHBIE HHTEPECHI HEACECTTIOCOOHBIX WIIM HE 00JIaIal0IIUX TTOJIHON
JI€ECIIOCOOHOCTBIO TPAXKAAH 3AIIUILIAIOT B CY/I€ UX POJUTENHU, YCHIHOBUTEIHU, ONEKYHBI,



NONEYUTEIN WM HWHBIE JUIA, KOTOPHIM 3TO MPaBO MPEIOCTaBICHO (enepanibHbIM
3akoHOM. [lo nmemy, B KOTOpOM JOJDKEH y4acTBOBATh T'PAKJAHWH, INPU3HAHHBIA B
YCTaHOBJICHHOM MOPsiAKE OE3BECTHO OTCYTCTBYIOIIMM, B KAUECTBE €r0 MPEACTaBUTENS
BBICTYNIA€T JIMLO, KOTOPOMY INEPEAAHO B JOBEPUTEIBHOE YIIPABICHHE HMYLIECTBO
0€3BECTHO OTCYTCTBYIOIIETO.

B cuny cr. 51 TTIK P® cynbu, ciegoBaTenu, MPOKYpPOPbI, MOMOIIHHUKU CYJIEH,
pabOTHUKHM ammapara CyJa He MOTYT OBITh MPEICTABUTEISIMU B CyJIe, 32 UCKIIOUECHUEM
CIy4aeB y4YacTHsl HMX B IPOLIECCE B KAayeCTBE NPEACTABUTENIEH COOTBETCTBYIOIIHMX
OpraHOB WJIM 3aKOHHBIX HIpeacTtaBurened. [lomHOMOUMS npeAcTaBUTENE HA BEICHUE
nena JIOJDKHBI OBITh BBIPAKEHBI B JOBEPEHHOCTH, BBIJAHHOW M O(QOpMIIEHHOW B
COOTBETCTBUHM C 3aKOHOM. JIOBEpEHHOCTH, BbIJaBaeMbl€ TI'paKJaHAMU, MOTYT OBITh
yIOCTOBEPEHbl B HOTApPHAIBHOM MOPSIKE JIMOO OpraHu3aiueil, B KOTopoil paboTaeT
WIH YYUTCS JOBEPUTETh, TOBAPHUIIECTBOM COOCTBEHHUKOB JKHIIbS, >KHJIUAIIHBIM,
KWIHIIHO-CTPOUTENHHBIM WM HWHBIM  CICIMAIU3UPOBAHHBIM  MOTPEOUTEITHCKUM
KOOIIEPaTUBOM,  OCYIIECTBJSIOIIMM  YIIPAaBJICHUE  MHOTOKBAPTUPHBIM  JIOMOM,
YOPaBIAOIIEM OPraHU3alued MO MECTY JKHUTENIbCTBA JTOBEPUTENSA, AJIMUHUCTpALAEH
OpraHu3aliK COLUATBLHOrO OOCITYKUBAHMS, B KOTOPOIl HAXOAUTCS 1OBEPUTEND, a TAKXKE
CTalMOHAPHOTO JIEYEOHOTO YYpEeXJACHHUS, B KOTOPOM JIOBEPUTEIb HAXOAMUTCS Ha
U3JICYCHUH, KOMaHIUPOM (HA4aJbHUKOM) COOTBETCTBYIOIIMX BOMHCKHUX YacTH,
COCIMHCHMSI,  YUYPSXKICHHUS, BOCHHOW  mpodeccuoHaabHOW  00pa3oBaTelbHOMN
OpraHu3alliy, BOEHHON 00pa30BaTEIbHOW OPTraHMU3AIlMU BBHICIIETO OOpa30BaHUs, €CIH
JOBEPEHHOCTHU BBIJIAIOTCSI BOGHHOCTYKallUMHU, pA0OTHUKAMHU 3THUX YaCTH, COSUHEHUS,
YUpEeXACHUS, BOCHHOW MPO(PECCHOHATIBHON 00pa30BaTENbHON OpraHU3allliid, BOEHHOMN
o0pa3oBaTenbHON OpraHu3allid BBICHIETO OOpa30BaHUS WIM YJI€HAMU HUX CeMeEM.
JIOBEpEHHOCTH JIMII, HaXOJSUIMXCS B MECTax JUIIEHUS CBOOOBI, YIOCTOBEPSIOTCS
HAYaJIbLHUKOM COOTBETCTBYIOIIETO MECTA JIMIIEHUsI CBOOOIbI. [JOBEpEeHHOCTh OT UMEHH
OpraHu3alyy BbIAACTCA 3a MOJNKUCHIO €€ PYKOBOJMTENS MM UHOTO YIIOJTHOMOYEHHOTO
Ha O3TO €€ YUYPEAWTEIbHBIMH JOKYMEHTAMHM JIMIA, CKPEIUIEHHOM II€4aThi0 JTOH
opraHu3anuy (Ipu HATUYUY TIEYaTH).

[TomHOMOUMST PYKOBOJUTENEH, OPraHoB, ACHUCTBYIOIIMX B NpEAEiaax MOJTHOMOYUH,
NPEAOCTaBICHHBIX UM (eJepalbHbIM 3aKOHOM, WHBIMH TIPAaBOBBIMH aKTaMU WU
yUpeIUTENbHBIMUA JOKYMEHTaMH, JTMOO MpEeACTaBUTENEeH OpraHu3aiuii, 1eHCTBYIOIIUX
OT MMEHHM OpraHu3alluii B Mpejerax MOTHOMOYHUH, MPeayCMOTPEHHBIX (eaepalbHbIM
3aKOHOM, UHBIM HOPMAaTUBHBIM IIPAaBOBBIM aKTOM HJIM YYPEIUTEIbHBIMUA JOKYMEHTAMH,
MOATBEPKAAIOTCS MPEJICTABISEMBIMUA UMY CYJly JOKYMEHTAMH, YAOCTOBEPSAIOIIUMHU HUX
cTaTyc 1 (DaKkT HaCTEHUS UX TIOTTHOMOYHUSIMH.

[TomHOMOUYMST 3aKOHHBIX IPEICTABUTENEN MOATBEPKAAIOTCS NPEACTABIEHHBIMU CYAY
NOKYMEHTAMH, YJIOCTOBEPSAIOIIMMHU UX CTATYC U MOJHOMOYHS.



[TorHoMoOuMs afBOKaTa Ha BEJEHUE JieJia B CYJE YAOCTOBEPSIIOTCS OPJIEPOM, BbITAHHBIM
COOTBETCTBYIOIINM aJBOKATCKUM OOpa30BaHUEM.

NHble oka3bIBaOIIME IOPUINYECKYIO TTOMOIIIb JIMIA MPEACTABISIOT CYly JOKYMEHTHI O
BBICIIIEM FOPUIUYECKOM OOpa30BaHMM WJIM YUYEHOH CTENEeHH IO IOPUIUUYECKOM
CIEUHUAIBHOCTH, a TAKKE JOKYMEHTBHI, YIOCTOBEPSAIOIINE UX MOJHOMOYHUSI.

[TomHOMOYMST TIpeICTaBUTENS MOTYT OBITH OMpEIENICHbl Tak)K€ B YCTHOM 3asiBIICHUH,
3aHECEHHOM B TPOTOKOJI CyACOHOTO 3acelaHusi, WJIA THCHbMEHHOM 3asBIICHUU
JIOBEpUTENS B CYJIE.

[Tonmromouns npencrasurens onpeneneHsl B cT. 54 I'TIK PO.

[IpencraBuTens BpaBe COBEpIIATh OT UMEHU MPEACTABISIEMOr0 BCE MPOLECCYabHbIC
nevcteus. OIHaKo, TpaBO MPEACTABUTENS Ha IMOANMCAHHE HMCKOBOTO 3asBIICHUS,
NpEABSIBICHUE €r0 B CyJ, Iepenady clopa Ha pacCMOTPEHHUE TPETEMCKOro cyna,
NpPEAbSIBICHUE BCTPEYHOTO WCKA, TMOJHBIM WM YaCTUYHBIM OTKa3 OT HCKOBBIX
TpeOOBaHU, YMEHBIICHUE UX pa3Mepa, MNPHU3HAHHE HCKAa, U3MEHEHHE MpeaMeTa WIH
OCHOBAHUSI MCKa, 3aKJIFOUEHUE MUPOBOTO COTJIAIICHHUS, TIepeaady MOJTHOMOYHMN APYyromMy
auny  (mepemoBepue), 0O0XKajJoBaHHUE CYJIeOHOrO0 TOCTAHOBJICHUS, MPEAbSIBICHUE
UCIIOJTHUTEIBLHOTO JTOKYMEHTa K B3BICKAHUIO, MOJTYUYCHHE MPUCYKIACHHOTO UMYIIECTBA
WIM JICHET JIOJDKHO OBITh CIHENHUaIbHO OTrOBOPEHO B JOBEPEHHOCTH, BBIJAHHOU
NPEACTABISEMbIM JIULIOM.

IInan npakmuueckozo 3anamus

1 TloHsiTue CTOPOH B IPa’KJaHCKOM Mpoliecce (aKTUBHAS U MACCUBHASI CTOPOHBI).

2 IlpaBa 1 00513aHHOCTH CTOPOH (0OIIIKE U CTIeIUATLHEIE).

3 3akIr04eHne MUPOBOTO COTJIAIICHMUSI.

4 Henaanexxanyidi OTBETYMK B IPaXJaHCKOM MPOIIECCE.

5 TIporieccyallbHOE COYYaCTHE U MPOLIECCYaTbHOE MPABOMPEEMCTBRO.

6 IToHsiTHE M BUJIBI TPETHUX JIUI] B TPAXKJAHCKOM IIPOILIECCE.

7 IlpoueccyanbHOE MPABOMIPEEMCTBO B TPaKJaHCKOM IIPOILIECCE.

3aoauu

3aoaua 1

JlecATUIETHUIM MIKOJBHUK B MPUCYTCTBUU OJHOKJIACCHUKOB M YUUTENS, BO BPEMS UTPHI
BO JIBOpPE IIKOJbI, pa30Wi1 KaMHEM CTEKJIO pPSAJIOM CTOSIIEro aBTOMOOWJIS,
pUHAJJISKAIIETO Ha MpaBe COOCTBEHHOCTH IOpUANYECKOMY Juily. Onpenennure cocTan
JUI, YYaCTBYIOIIMX B J€Ji€ IO BO3MENICHUIO yIinepbda, W WX TMpeCTaBUTEICH.
[IpoBeauTte paznuuus MEXAy TpakIaHCKOW MPOIECCyalbHOW MPaBOCIOCOOHOCTHIO U
IPaKIAHCKON TTPOIIECCYaTbHOM JIeeCITOCOOHOCTHIO.

3aoaua 2

Ilepen wnawamom pgompoca cBugerens HMBymknna P. . oTkazanace OT Jgauu
CBHUJIETEJIbCKUX MOKA3aHUW IO ey, M0 KOTOPOMY €€ MY NPHUBJIEYEH B KauyeCTBE



OTBETYMKa, cocyiaBIMCh Ha cT. 51 Konctutynuu PO. Bripae nu cBUAETENb OTKA3aTHCA
OT J1a4¥ CBUAETEIbCKUX MOKA3aHUM MO IPakIaHCKOMY JIey?

3aoaua 3

[Tarnanuatunetrnuii Cama BaciokoB oOpaTwics B CyJ C 3asBJI€HHEM O JIMIICHUU
poauTenet poaUTENbCKUX MPaB B OTHOIIEHUH €ro U muiajuiero opara Mumu. Ponurenu
MaJIbYMKOB  3adBWJIA, YTO CyJA HE BIPaB€ NPUHAMATh  3asBJICHUE  OT
HECOBEPIUICHHOJIETHErO JIMIa 0€3 UX COIIacusi, TaK KaK OHU SBJISIIOTCS UX 3aKOHHBIMU
npeacraButessiMu. OLEHUTE PaBOBOM Ka3yc.

3aoaua 4

Basunos E. B. npeapssun uck k BaBunosoit E. B. o pactopxenun O6paka u pasuene
COBMECTHO HAXXUTOI'O HMYIIECTBAa, B COCTaBE€ KOTOPOr0 HAXOJWIMCh BEUIH,
npuHajiexamue cectpe Basumosout E. B. — [lonosoii E. H. BaBunosa E. B. 3asBuna
xoxarancTBo 0 npusieyeHuu [lomosoit E. H. k yuyacTuro B fene B Ka4eCTBE TPETHETO
muua. OgHAKo Cya B YAOBJIETBOPEHUHU XOJlaTaiicTBa OoTKazal. [IpaBUIbHO U MOCTYMHII
cya? HaszoBuTe OCHOBaHHS MPUBJICUCHHS TPETHUX JUIl K y4dacThro B jaene. Kaknmm
IIpaBaMM HAJEJIEHBI TPETHU JIMLA B TPAXKJAHCKOM Iporecce?

3aoaua 5

[To Bune Bogutens CumopoBa A. Il. — paGoTHMKa TpPaHCIOPTHOW OpraHU3alUU —
IIPOM30LLIO  JTOPOKHO-TPAHCIIOPTHOE  IIPOMCIIECTBHE, B pPeE3yJbTaT€ KOTOPOTO
noctpanan nemexon Poros M. U. Poros . U. mpeapaBuil uCK 0 BO3MEIIEHUN Bpeaa K
TPAHCHOPTHOM OpraHu3anuu. JJoJKeH M Cy1 MPUBJIEYb K YYACTHUIO B JIEJIE€ B KAUYECTBE
TpeTrbero ymna Cumoposa A. I1.7

3aoaua 6

B cBs3u HeomHOKpaTHON HESBKOW TPOKypopa B CyAcOHBIE 3acelaHusi CyJl BBIHEC
pemieHre 1o jeny o0 OINpeAelieHUH MecTa >KUTeNIbcTBa peOEHKa B OTCYTCTBHUE
NpoKypopa. 3akoHHO JM peuieHue cyna? Ilo kakum JenaMm ydacTHe MpPOKypopa B
nporiecce 00s3atensH0? KakoBbl MpaBOBbIE MOCIIECTBUS HESIBKH MPOKYpPOpa B MPOIECC
10 JIeJIaM, TI0 KOTOPBIM €0 y9acTHE SBIISETCS 005S3aTeTbHBIM ?

3aoaua 7

NHocTpaHHbBIN TpaKJIaHUH, MJI0XO BIAJCIONMIMX PYCCKUM SI3BIKOM, OOpaTUiICi B CyJ C
3asBJICHUEM 00 YCHIHOBJIEHUU peOeHka — rpaxaanuHa Poccuiickoit denepannu. Kakue
00CTOSATENIbCTBA CJICAYET BBIICHUTH CyAYy NpPHU PEUIEHUH BOIPOCa O JIOMyCTUMOCTHU
y4acTusi B JaHHOM Jene nepeBoaunka? [Ipy Haamumm Kakux OCHOBaHUM JJIsl OTBOJIA
CyJl MOKET 110 CBOEH MHUIIMATUBE PEIIUTh BOMPOC 00 OTBOJIE IEPEBOIUNKA?

3aoaua 8

Ha Bonpoc cynbu umeroTcs i y CTOpOH Kakue-1n0o xoaaraiictea orseTurk [letpos O.
[I. monpocun cya AOMYCTUTH K YYacTHIO B JEJE€ CBOErO0 NPEACTABUTENA — aJBOKATa
Myxuna U. B. Cyn oTkazan B yJOBJIETBOPEHUU XOJaTailcTBa, 0OOCHOBAB TEM, 4YTO



OTBETYHK CaM SIBIJICS B CyJI M MOXKET JIMYHO MPEACTABIATH CBOM MHTEpechl. OO0CHOBaH
JIM OTKAa3 CyJia B YAOBJIETBOPESHUH XOJaTAHCTBA O IOMYCKE MIPEICTABUTEIIS?

3aoaua 9

B nocnenuuii neHs TeueHus cpoka uckoBoit gaBHocTH CemeHoB B. K. oOpatuiics B ¢y
C HCKOM OT HMMCHU CBOCH IKCHBI, IPHJIOXKUB HOTAPHAIBHO YJIOCTOBEPCHHYIO
TOBepeHHOCTh. OmpeeneHueM cyaa HCKOBOE 3asBJIICHHE BO3BPAIICHO I10 TPHYHHE
TOTO, YTO B JIOBEPCHHOCTH HE YKa3aHO IOJHOMOYHE Ha NPEABIBICHHE HCKOBOTO
3asBieHUA. Ha ykazaHHOE ompeseneHne Cynpyrd Moaaln Kano0y, COCIAaBIIMChH HA TO,
YTO TIOJANMWCH HAa 3asABJICHWH TIOCTABWJIA CYMpyra COOCTBEHHOPYYHO, a MYX IO €€
npockOe OTBE3 3asBIICHHE B KaHIEIApUi0 cyraa. [lommexur au kamoda
yaoBiIeTBOpeHUI0? KakuMu mMOMHOMOYHMAMHU 00JagacT CyIacOHBIM MpEACTaBUTEIb B
IpaKJIaHCKOM Iporecce?

Pekomenoyemasn numepamypa:

1. Kamenos B.II., 'paBuna A.A. Opranu3anuss W JeATEIbHOCTh CYAOB 0OIIEH

IOpPUCIUKIIMK: HOBEJUIbI U mepcrnekTuBbl MockBa: FOpuauueckas ¢upma "KoHTpakt",

2016.

2. BnacoB A.A. D'paxnanckuii npouecc: YuyeOHuk u npaktukym mna CIIO. —

Mocksa: M3natensctBo FOpaiit, 2020.

3. HemuueB A.A., I'paueBa O.C. I'paxaanckuii mpoiecc. - Mocksa: OOO "HayuHo-

usnarenbcekuid nearp MHOPA-M", 2020.

4. Adanacbe, C.®D., baynun O.B., JlykesHoBa WU.H., Onanes P.O., Muxaiinos

C.M.; mox pen. M. A. ®okuna Kypc 10Ka3aTenbCTBEHHOrO TMpaBa: | pakIaHCKUU

npouecc. ApOUTpakHbIM TMpoIecc. AIMUHUCTPATUBHOE CYAOMPOU3BOACTBO: yueOHOE

nocobue. - Mocksa: CratyT, 2019.

5. Jlebenes M.1O., bapcykoBa B.H., mox pen. JlebeneBa M.IO. I'paxnmanckuii

nporuecc: Yueouuk u npaktukyM s CI1O. — Mocksa: FOpaiit, 2020.

6. Hukutnn C.B. Poccuiickuii TOCyIapCTBEHHBI YHHUBEPCHUTET NPABOCYIUs
AJIMUHHUCTPATUBHOE CYAOMPOU3BOACTBO: MPOOJIEMBbl U MEPCIEKTUBBI Pa3BUTHUA:

Coopuuk MockBa: Poccuiickuii rocy1apcTBEHHbBIN YHUBEPCHUTET mpaBocyaus, 2019.

7. Kypuan «}Opuct komnanumny. [IpakTHuecKuil )KypHaJI JUIsl  IOpUCTa.
8. Kypnan «I"ocymapcTBo U mpaBoy.
Q. XKypnan Poccuiickoro npasa.

10. Kypnan «AxryanbHbie TPOOJIEMBI POCCUIICKOTO MTPaBay.

11. Odunmansras Poccust — cepBep opraHoB TOCyAapCTBEHHOW BiacTu Poccuiickoi
denepanum.

12.  OGuepoccuiickas ceTh pacnpocTpaHeHus paBoBoil uHpopmaiuu "KoHCyabTaHT
[Tmroc".

13. HndopmanuonHo-mpaBoBoii noptai "["apant".






Tema 5. Jloka3bIBaHHE U 10KA3ATEJbCTBA B IPAKIAHCKOM IpoLecce

Tepmunwl u onpedenenus:

lokazamenvbcmea — 3TO MOIYUYEHHBIE B IPEyCMOTPEHHOM 3aKOHOM IOPSAJIKE CBEIICHUS
0 (akTax, Ha OCHOBE KOTOPHIX CyJ YCTAQHaBIMBACT HAJIMYUE WJIH OTCYTCTBHE
00CTOSITENTLCTB, OOOCHOBBIBAIOIINX TPEOOBAHUS M BO3PAXKEHHUS CTOPOH, a TaKkKe HHBIX
0OCTOSITENTLCTB, UMEIOIUX 3HAYCHHE JI1 IMPAaBUJIBHOTO PACCMOTPEHUS U pa3pelieHus
nena. DTU CBEJIEHUS MOTYT OBITh MOJYyYEHbl U3 OOBSICHEHHUW CTOPOH M TPEThUX JIUL,
NIOKA3aHWW CBHUJETENICH, NMUCBMEHHBIX M BEIIECTBEHHBIX JOKAa3aTENbCTB, AYJIHO- H
BUJICO3AIINCEN, 3aKIIFOUYEHUIN IKCIIEPTOB.

B cuny npucymero rpakJaHCKOMy CyAONPOU3BOACTBY IPHUHIMIA JUCIO3UTUBHOCTH
3¢ (}EeKTUBHOCTh NPABOCYIUS IO TPAKIAHCKUM JejaM OOYCJIOBIMBAETCS, B IEPBYIO
ouepellb, TMOBEJECHUEM CTOPOH KaK CyOBEKTOB J0Ka3aTebCTBEHHOM MESTEIbHOCTH.
HanenenHnble paBHBIMHM NPOLIECCYANIBHBIMM IpaBaMU M CPEACTBAMM  3ALUTHI
CyOBEKTHBHBIX MAaT€pUAIbHBIX IIPaB B YCIOBHIX COCTA3ATEIIBHOCTHU MPOLIECCA, CTOPOHBI
JOJDKHBI JI0Ka3aTh T€ OOCTOSITENbCTBA, HA KOTOPHIE OHU CCBUIAIOTCS B OOOCHOBaHUE
cBoux TpeOoBanuii u Bo3paxkenuil (4. 1 cr. 56 I'TIK P®), u npunarh Ha cebs Bce
IIOCJICICTBUS COBEPIICHHUS WU HE COBEPIICHHUS IPOLECCYABHBIX IEUCTBUM.
Coruacysick ¢ 3akperuieHHbIMU B ¢T. 6 U 13 KoHBeHuuu 0 3amure mpas 4enoBeKa U
OCHOBHBIX CBOOOJI MpaBe KaKJIOr0 Ha CHpPABEIMBOE CyAcOHOE pa30upaTenbCTBO U
npaBe Ha 3PGEeKTUBHOE CPEACTBO MPABOBOM 3AIUTHI, MPETyCMOTPEHHOM B 1. 1 cT. 14
MexyHapOJHOTO MaKTa O TPAXKIAHCKUX W MOJIUTHYECKHUX IpaBax, 4. 1 cT. 19, 4. 3 cr.
123  Koucruryuuu Poccuiickor ®enepaumun un  cr. 12 IT'TIK P® npunnune
COCTS3aTENBHOCTH U PABHONPAaBUs CTOPOH, YCTaHOBJIEHHOM B CT. 9 I'TIK P® npunnume
JTVCIIO3UTUBHOCTH, MPUBEACHHBIE BBILIE MOJOKEHUA ['pakJaHCKOr0 MpPOLECCYyaIbHOTO
konekca P® mnpeamonarator, uro cBoOojaa ompezeneHuss oObeMa CBOUX IpaB U
00s3aHHOCTEN B TIpPaXKAAHCKOM TMPOLECCE M PACHOPSIKEHUS MPOLECCYaTbHbIMU
CpeICTBAaMH 3alUTHl MPETyCMATPUBAET YCMOTPEHUE CTOPOH B OIpEAeTCHHH 00bema
IPENOCTaBISEMbIX HMMH JOKA3aTeIbCTB B TMOJATBEPKIACHUE CBOMX TpeOOBaHUU U
BO3PAKECHUM.

3ajgadamMu TpaKJaHCKOTO CyAONPOU3BOACTBA ABJISIOTCS NPaBUIBHOE U CBOEBPEMEHHOE
PacCCMOTPEHHUE M pa3pelICHUE TPAKIAHCKUX A€ B LEIAX 3alIUThl HAPYUIEHHBIX WM
OCIIapUBaeMbIX MpaB, CBOOOJ U 3aKOHHBIX MHTEPECOB I'pak/laH, OpraHU3aliii, npaB u
untepecoB  Poccuiickort  ®enepanuu, cyonektoB  Poccwmiickoit  Deneparuu,
MYHULIMTIATBHBIX 00pa30BaHUM, APYTUX UL, SBIAIOMIUXCS CyObEKTaMH TPaKIaHCKUX,
TPYZNOBBIX WJIM HHBIX NPABOOTHOLICHHWH. ['pakIaHCKOe CymONpPOU3BOACTBO JOJKHO
CIIOCOOCTBOBATh YKPEIUICHUIO 3aKOHHOCTH M MPaBOMOPSAIKA, MNPEeayNpeXICHUIO
paBOHAPyLIEHUH, (OPMUPOBAHUIO YBAKUTEIBHOI'O OTHOLIEHUSI K 3aKOHY U CyAy (CT. 2
I'TIK PD).



[Ipu paccMoTpeHUU TpaxaaHCKUX A€l CyJ MCXOIUT U3 NPEACTaBICHHBIX HUCTIIOM U
OTBETYMKOM JI0OKa3aTeJIbCTB. BmecTte ¢ TeM Cyl MOXET MNPeIoXKUTh CTOPOHAM
NpeACTaBUTh JOTIOJHUTEIIbHBIC JOKA3aTeNIbCTBA. B cilydyae HEOOXOAMMOCTH, C YU4E€TOM
COCTOSIHUSL 3JIOPOBBS, BO3pacTa M HHBIX OOCTOSTENIBCTB, 3aTPYIHSIONIMX CTOPOHAM
BO3MOXKHOCTh TPEJCTABJICHUS J0Ka3aTeIbCTB, 0€3 KOTOPBIX HEJIb3sl IPaBUIBHO
paccMOTpeTh JIeTI0, CYJ IO XOJAaTalCTBY CTOPOH NPHHUMAET MEPhl K HUCTPEOOBAHUIO
TaKUX JIOKAa3aTeIIbCTB.

JlokazaTenbCTBa, MPEACTABICHHBIE CTOPOHAMU U JAPYTUMU JIMIIAMH, YYACTBYIOIIUMH B
niene, MpoBEPSIOTCS Cyabeld Ha UX OTHOCUMOCTH (cT. 59 I'TIK P®) u nonyctumocTs (CT.
60 T'TIK P®). [Ipunsatue noka3zaTrenbCTB, KOTOPHIE HE MOTYT SIBIATHCS CPEICTBAMU
JIOKa3bIBaHUsI, HEAOIYCTUMO.

CornmacHo 4. 2 crt. 56 I'TIK P® cya ompenenser, Kakue OOCTOSATEIbCTBA HMEIOT
3HAUEHHWE JUIS JieJla, KaKkOW CTOpOHE HAJJIEKUT MX JOKa3biBaTh, BBIHOCHUT
obOcToATeNbCTBA Ha OOCYXICHHE, JaKe €CIIM CTOPOHBI Ha KaKue-Iu00 W3 HHUX HE
CCBIJIAJIUCE.

N3 conepxkanus ct.cT. 4, 45, 46, 47, 56, 57 I'TIK P®, 00513aHHOCTh JOKa3bIBAaHUS JICKUT
HAa CTOpPOHAaX, TPEThUX JIUIAX, 3asABISIONIMX CAMOCTOSITENbHBIE TpeOOBaHUS
OTHOCHUTEJILHO MpEIMETa Copa, Ha MPOKYypope, OpraHax, OpraHu3aluiaX U IpaxkiaHax,
MOJABIIMX 3asBJICHUE B 3a[UTY UHBIX JIUII.

I[lo npemam 00 ycTaHOBIEHMM (PAKTOB, HMEIOUIUMX HOPUAUYECKOE 3HAUCHHE,
paccMaTpuBaeMbIX B IOpsJIKE OCOOOr0 MPOM3BOJACTBA, HA 3asABUTENAX JICKHUT
00sI3aHHOCTh ~ MPUBECTU  JIOKA3aTENbCTBA, MOATBEPXKAAIONINE  HEBO3MOXKHOCTH
MOJIyYEHUS] UMM HaJIeKaIUX JOKYMEHTOB WM HEBO3MOXKHOCTb BOCCTAHOBJICHUS
yTpaueHHbIX JoKyMeHTOB (cT. 267 I'TIK PD).

I[To nmemam ocoGoro MPOW3BOJACTBA HE HCKIOYAETCS IMPaBO Cyjaa HUCTpeOOBaTh
HE0OXOIMMBIE JJOKa3aTeIbCTBA MO coOcTBeHHOUW nHUIMaTuBe (4. 1 cT. 272 I'TIK PD).
Ecnu mpencraBiieHHBIE JOKa3aTeNbCTBA HEAOCTATOUYHO ITOJTBEPKIAIOT TPEOOBAHUS
WCTIIA WJIM BO3PAXKEHHUSI OTBETUMKA JMOO HE COACP)KaT MHBIX HEOOXOJMMBIX JaHHBIX,
Cy/bsi BIIPAaBEe MPEIJIOXKUTh UM TPEJACTABUTH JIOMOJIHUTEIbHBIE J0KA3aTelbCTBA, a B
clyyasiX, Korja TpeJCTaBICHUE TaKUX JOKa3aTeIbCTB [Jii HA3BAHHBIX JIUI
3aTPYJHUTENBHO, 10 UX XOJIaTaliCTBY, OTBEUAIOIIEMY TPEOOBAHUAM IMPOIECCYaTbHOTO
3aKOHA, OKa3bIBa€T COJCHCTBHE B COOMPAHUU M HCTPEOOBAHUM OT OPTraHU3alMN U
rpaXkJiaH, B YaCTHOCTHU, MMCbMEHHBIX U BEIICCTBEHHBIX JOKA3aTEIbCTB.

Cornacuo cr. 64 I'TIK P® obecnieueHue 10Ka3aTelbCTB MPOU3BOAUTCS B CyJI€OHOM
MOPSJIKE C MOMEHTa BO30YKICHHUSI JieTia B Cy/Ie.

HUcxoass w3 mnpuHLMNA NOPOUECCYalbHOIO PaBHOIPABHS CTOPOH U YUYUTHIBas
00s13aHHOCTh MCTIIAa U OTBETYMKA MOJTBEPAUTH JOKA3aTEIHCTBAMHU T€ OOCTOSTEILCTBA,
Ha KOTOPBIE OHU CCHIJIAIOTCS, B X0JIe CYJe0HOTO pa3oupaTeIbCTBAa UCCIEAYETCS KaKI0e
JI0Ka3aTeIbCTBO, MPECTABICHHOE CTOPOHAMH B IMOJTBEPKICHUE CBOUX TPEOOBAHUU U



BO3pa)X€HUI, OTBEYAIOIIEee TPEOOBAHUAM OTHOCHUMOCTH U AOIYCTUMOCTH (cTatbu 59, 60
I'TIK PO).

[Ipy BO3HMKHOBEHUM COMHEHHH B JOCTOBEPHOCTH MCCIIEIYyEMbIX JOKA3aTeIbCTB HX
TaKUE€ COMHEHUS pPa3pelIaroTCs IyTEM COIMOCTABICHUS C APYTMMU yCTaHOBJIEHHBIMU
CyJIOM JI0Ka3aTelbCTBAMH, MPOBEPKHU MPABUIBHOCTU COJACpXKaHUS U O(OPMIICHHUS
JOKYMEHTA, Ha3HAUEHUS B HEOOXOAUMBIX CITy4asX 3KCIEPTU3bI U T.J.

IIpu ucciienoBaHUM 3aKIIFOUYEHHSI SKCIEPTa Cyly CIEAYET IMPOBEPSTh €r0 COOTBETCTBUE
BOIIPOCaM, IIOCTaBJIEHHBIM IME€peJ  JKCIEPTOM, MOJHOTY M  OOOCHOBaHHOCTb
CoJiep KalluXCs B HEM BBIBOJIOB.

B nenax pazpsicHEHHs WK TONOJHEHUS 3aKJIIOUEHUS CYJl MOXKET BBI3BAaTh dKCIEpTa s
norpoca. [Ipu Hanmuyuu B Jiee HECKOJIbKUX MPOTUBOPEUUBBIX 3aKIIOUEHHUI MOTYT OBITh
BBI3BAHbI SKCIIEPTHI, TPOBOJAUBIINE KAK IEPBUYHYIO, TAK U TIOBTOPHYIO SKCIIEPTHU3Y.
Ha3nadenne moBTOpHOUM SKCIEPTU3BI TOJDKHO OBITH MOTHBHUpOBaHO. B wacTHOCTH, B
ONPEJEICHUHN CyJla YKAa3bIBAa€TCs, KAKUE BBIBOJABI IEPBUYHON HKCIEPTU3bI BBI3BIBAIOT
COMHEHHE, KaKhe 00CTOATENBCTBA JIejia HE COIJIacylOTCA C BBIBOAAMU dKCIIEpTA.
[IpoTuBOpeUMs B 3aKIIOUEHUSIX HECKOJBKHUX SKCIEPTOB HE BO BCEX CIydasX TPeOYIOT
noBTOpHOM 3kcneptu3bl. Cyan MOXET MyTeM Jompoca 3KCHEPTOB IMOIMYYUTh
HEO0OXO0IUMbIE Pa3bsICHEHUS U JOTIOJHUTEIbHOE 000CHOBAHUE BBIBOJIOB.

B cnyuyasix, ykazanHbix B yactu 1 crtateu 188 I'TIK P®, cyn BmpaBe mnpuBiIeKaTh
CICUMAIUCTOB  JUISi  MOJYy4YEHUsI  KOHCYJbTallMid, TOSICHEHHMM W  OKa3zaHus
HETMOCPEICTBEHHON TeXHUYEeCKOW momoniu (pororpadupoBaHus, COCTABICHUS IJIAHOB
U CXeM, 0TOOpa 00pa3LoB Il SKCIEPTU3BI, OLIEHKA UMYIIECTBA).

3anaya cnenuaiucTa B cyIeOHOM 3acelaHUHM COCTOMT B OKa3aHUM COJECUCTBHS CYIly U
JMIaM, YYaCTBYIOIIMM B JieJie, B UCCIIEIOBAaHUU J0Ka3aTeabCTB. Eciau u3 KoHCyabTanun
cHenuaiucTa CIeAyeT, 4YTo UMEIOTCS 00CTOSATENbCTBA, TPEOYIOUIUE JTOMOJIHUTEILHOTO
UCCIEOBAHUSI WM OLEHKH, CyJ MOXET MPEaJOKUTh CTOPOHAM MPEICTABUTH
JIOTIOJTHUTENIbHBIE JOKA3aTeIhCTBA JTMO0 X0/1aTaCTBOBATh O HA3HAYEHUU IKCIIEPTU3HI.
OnHUM M3 OCHOBHBIX NPOLECCYaNbHBIX JTOKYMEHTOB SIBISIETCS MPOTOKOJ CyIeOHOTO
3acenanus. IIpoTokon AOMKEH OBITh H3JI0KEH MOJIHO, YETKO C TOYKH 3pPEHHUs €ro
OpPOUTEHHS, B TOM TMOCIENOBATEILHOCTH, B KOTOPOHM MPOBOAMUTCS CyaeOHOE
pa30upaTenbCcTBO, U, B YACTHOCTH, JOJIKEH OTPaXKaTh: CBEACHUS O JIMIIAX, SBUBIIUXCS B
cynebnoe 3acenanue (crateu 161, 169 I'TIK PD); cBenenust o pa3biCHEHUH dKCIIEPTaM,
NEPEeBOIYMKAM U CHEIMAINCTaM WX TpaB M o0si3aHHOCTEH (ctathu 85, 162, 171, 188
I'TIK P®); mocnenoBaTeibHOCTh UCCAEA0BaHUS JToKa3aTenbeTB (cTaThs 175 T'TIK P®D);
U3JI0)KEHHE BOINPOCOB, 3aJaHHBIX CYJOM M JIMIIAMM, YYacTBYIOIIMMHU B J€lEe, U
NOJyYEHHBIX HAa HUX OTBETOB; JaHHBIE 00 OTJIAIICHUH MOKa3aHUI OTCYTCTBYIOIIMX JIHII,
UCCJIEIOBAaHUM MHCbMEHHBIX JI0Ka3aTeJIbCTB, KOTOpbIE ObUIM MPEACTABICHBI IS
0003peHus; CBEACHUS O BOCIHPOU3ZBEJACHUU ayAHO- WM BHJECO3ANHCH U €€
UCCJIEOBAHUN, OTJIALIEHUH W PA3bSCHEHUU COJCPKAHUA DPEIICHUS U ONPEACICHUN



CyZla, pa3bsICHCHUHU TOPSAKA U CPOKA WX O0KAITOBAHMS; CBEICHUS O TOM, KOTJa JIHIIA,
Y4acTBYIOIIUE B JI€JI€, U UX MPEICTABUTEIIM MOTYT O3HAKOMUTHCSI C MOTUBHUPOBAHHBIM
pelieHrneM, 0 pa3bsICHEHUH JIMIAaM, YYaCTBYIOIIUM B Jielie, UX MPaB Ha O3HAKOMJICHUE C
IIPOTOKOJIOM U MOJavy Ha HETO 3aMEYaHUM U O BBIIIOJIHEHUU UHBIX JICVCTBUU.
[IpuHMMaeMble pelIeHHs TOKHBI ObITh B COOTBETCTBUM cO cTaThsamu 195, 198 I'TIK
P® 3akonHBIMH U 0OOOCHOBAaHHBIMH WM COJAEPIKATh TOJHBINA, MOTUBUPOBAHHBIN U SCHO
U3JIOKEHHBIA OTBET Ha TPEOOBAHMS WCTIA U BO3PAKEHUS OTBETYMKA, KPOME pEIICHUIN
CyJa Mo JieJiaM, 1o KOTOPhIM OTBETYMK MPU3HAJ UCK U MIPU3HAHUE UCKA IPUHATO CYA0M,
a TaKXKe Mo JieJlaM, MO0 KOTOPBHIM B MCKE (3asiBJICHUU) OTKAa3aHO B CBSI3M C MPU3HAHUEM
HEYBaKUTEJIbHBIMHU TPUYHMH MIPOMYCKa CPOKA KCKOBOM TAaBHOCTHU WJIU CPOKa OOpaIieHus
B ¢y (ab63arbl BTopoit u Tpetuii yactu 4 cratbu 198 I'TIK P®D).

B cootBercTBUM cO cT. 194 I'TIK P® penienuem sBisieTCs IOCTAaHOBICHUE CyJia IEPBOM
WHCTAHIIMU, KOTOPBIM JIEJI0 pa3peliaeTcs MO CYIMeCcTBYy. PemieHue M0DKHO OBIThH
3aKOHHBIM H oOocHOBaHHBIM (4. 1 cT. 195 TTIK P®). Kak paswsicHeno B m. 2
noctanoBneHus [lnenyma BepxoBnoro Cyna Poccuiickoit ®@eneparuu ot 19 ngexadps
2003 r. N 23 «O cyneOHOM pelIeHUn», PELICHHUE SBISETCS 3aKOHHBIM B TOM Cllyd4ae,
KOrjJa OHO MPHUHATO MPU TOYHOM COOJIOJICHHUH HOPM IIPOIIECCYyaIbHOTO IpaBa U B
MOJITHOM COOTBETCTBUM C HOpPMaMu MaTepHaIbHOTO IIpaBa, KOTOpPbIE MOJJIEkKaT
NPUMEHEHUI0O K JAaHHOMY MPAaBOOTHOILIEHWUIO, WJIA OCHOBAaHO Ha IPUMEHEHUHU B
HEOOXOJMMBIX CIIy4yasX aHaJIOTMHU 3aKOHa WM aHajgoruu mpasa (4. 1 ct. 1, 4. 3 cT. 11
I'TIK P®). Pemenue siBisiercss 000CHOBaHHBIM TOT/a, KOTJa MMEIOIIME 3HAYCHUE IS
nena  (GaxkThl  TOATBEPXKICHBI  HMCCIECIOBAHHBIMU  CYJOM  JIOKa3aTeJIbCTBAMH,
YAOBJIETBOPSIIOIIUMH TPeOOBAHUSIM 3aKOHA 00 UX OTHOCHUMOCTH M JOIYCTUMOCTH, WU
00CTOSATENBCTBAMH, HE HYXKJIAIOIIUMUCS B JOKa3biBaHUU (CT. 55, 59 - 61, 67 I'TIK PD),
a TaK)Ke TOTJia, KOT/Ia OHO COJEPKUT MCUEPIIBIBAIOIINE BBIBOJIBI CY/Ia, BHITEKAIOIIUE U3
YCTaHOBIICHHBIX (DAKTOB.

Ilnan npaxmuueckozo 3anamus

1. [lonsiTHEe CyneOHOTO AOKa3bIBaHUA U €r0 LETb.

2. IIpenmeT noKa3bIBaHUA.

3. pacmpeeneHue 00s13aHHOCTEN MO T0Ka3biBaHUI0. OCHOBaHUS OCBOOOXKICHUS OT
JTIOKa3bIBAHUSI.

4. Jloka3aTelbCTBEHHBIE TTPE3YMIIHUH.

5. IIpaBuiia OLIEHKHU J10Ka3aTEJIbCTB.

6. [TonsiTue cy1eOHBIX JOKA3aTEILCTB.

7. Kimaccudukanms 10Ka3aTelIbCTB.

8. OOBsSICHEHUS! CTOPOH U TPETHUX JIULI.

9. Iloka3zanus cBugeTEIEH.

10. IInceMeHHBIE JOKA3aTEILCTBA.

11. BeuecTBeHHbIE JOKA3aTEIbCTBA.



12. 3akmroueHue 3Kcrepra.

13. Aynuo - 1 BUJI€03auch Kak CpeICTBO JOKA3bIBAHUA.

14. Obecneuenne JOKa3aTeIbCTB.

3aoauu

3aoaua 1

B xonme paccMoTpeHus neina O B3bICKAHMM YOBITKOB OTBETUMK OTKAa3aJcsl JaBaTh
00BSICHEHHS, COCIIABIIMCh HA «IIPE3yMIIIHI0 HEBUHOBHOCTHY, CUMTAsl, YTO €r0 BHHY B
NPUYMHEHUN BpeJa UCTILY JOJDKEH J0Ka3aTh cyA. BrmpaBe u cTOpoHa OTKa3aTbCsl OT
nayu 00bsicHeHui no aeny? KakoBbl mociecTBUS OTKa3a JIKIa, Y4aCTBYIOIIETO B JeIe,
OT TMPEIOCTABJIEHUS J0Ka3aTeNbCTB MO neny? OueHuTe npaBoBoil kazyc. OTBer
apryMEHTUPYUTE CChUIKAMHU Ha HOPMBI MPOIIECCYaJIbHOTO TpaBa.

3aoava 2

CunopoB A. II. oOpatwics B cya ¢ uckom K JlomokaukoBy B. I1. 0 B3bICKaHUH CyMMBI
JI0JITa M TIPOIIEHTOB 3a IMOJb30BAHUE YY)XKUMH JICHEKHBIMH CPEJACTBAMU M 3asBUJI
XOJIaTaICTBO O BBI30BE CBUJETEIEH, B IPUCYTCTBUM KOTOPBIX MEPEAABAT CYMMY 3alMa.
SBNAIOTCA M TMOKa3aHWS CBUJAETENEH MO JAHHOMY Jelly HaJJIeKAIIUM CpPECTBOM
JIOKa3bIBaHUS?

3aoaua 3

I[To nmeny o0 yCTaHOBJIIEHMH OTIIOBCTBA OTBETYMK KATETOPHUYECKH OTpULIAT (PakT
ommzoctu ¢ wucturei. OmpeneneHreM cyaa Mo ey Oblla Ha3HadeHa CyIeOHO-
reHeTudeckas skcneptrsza. OgHaKo OTBETYHMK OTKA3ajiCs MPEIOCTaBUTh M€HETHYCCKUMN
Martepuai ajisg IpoBeJeHus dKcnepTu3sbl. [IpaBomepHo U moctynui oTBeTyuk? Bieuer
JU OTKa3 OTBETYMKA OT MPEIOCTABJICHUS T€HETUYECKOM Marepualia JJjis MpOBEACHUs
AKCIEPTU3bl HEOJIArONMpUsATHBIC JJIsI HEro mpoleccyalbHble mocieacTBus? Kakoe
pelieHre cieayeT NPUHATh 110 JaHHOMY Jeny?

3aoaua 4

[lo nemy o B3bICKaHWU YOBITKOB, TPUUYMHEHHBIX MCTIY HEHAJICKAUIUM HCIIOTHEHUEM
JIOTOBOpa MOAps/ia, CYyJOM Ha3HaueHa CyAeOHas CTPOMTENbHO- TEXHUYECcKas
AKCIIEpTU3a. DKCIepTU3a He ObUla BBIMOJHEHA B CBS3U C 3arpy’KEHHOCTHIO OTHENa
DKCHEPTU3, HCOBITAHUM W  IMPOEKTHUPOBAHMS  aBTOHOMHOM  HEKOMMEPYECKOU
OpraHu3allMM 110 SKCHEPTHU3€ M HUCIHBITaHUSAM B cTpouTesnberBe. Cyll MCCienoBai
UMEIOIIMECS B JIeJIe B 10KA3aTEIbCTBA U BBIHEC PEIICHHE 00 YIOBIETBOPEHUN HCKOBBIX
TpeOOBaHMIi, ¢ KOTOPHIM HE COTJIACEH OTBETYHK. MIMEIoTCs 11 0OCHOBaHMS 00KajJOBaHUS
pemieHns cyna nepsord mHcraHuuu? Kakoe 3HadueHue Uil Aenna MMeEeT 3aKIIOYCHHE
3Kcrepra?

3aoaua 5



Myxuna B. o6patunace B cyng ¢ uckom k @Poxuny II. o Bozmemenunm yuiep6a,
IPUYMHEHHOIO 3AJIMBOM KBapTUPbI, KOMIIEHCAMH MOPAJIBHOTO BpEAA, yKas3aB, 4TO
3QJIMB €€ KBAPTUPBI MPOU30LIET 10 TPUIMHE CAMOBOJIBHO IPOU3BEAECHHON OTBETYUKOM
NEPEIIaHUPOBKY MHKEHEPHBIX KOMMYHHUKALMI B IpUHauiexameit eMmy u @okuHy Ha
npaBe COOCTBEHHOCTH KBapTHpe. Paspemias crnop M OTKa3biBasi B YAOBJIETBOPEHUU
UCKOBBIX TPEOOBAaHUMN, CyJ UCXOIWI U3 TOTO, YTO MCTELl B HapyllleHHue TPEOOBAHUM CT.
56 TTIK P® He mpexacraBuia J10Ka3aTeIbCTB pa3Mepa MPUYMHEHHOro €d yiepoOa, a
MaTepHalibl JieJia He MO3BOJISIOT YCTAHOBUTH pa3Mmep yuiep0a, MoCKoJIbKY, (pakTuyecKkoe
U3JI0’)KEHHE B TEKCTE UCKA TaOIMUIBI BUIOB padOT € yKa3aHUEM UX 00beMa, CTOMMOCTH U
CTOMMOCTM MAaTEpHUAJIOB HE SBIAETCS HAUIEKAIIUM JOKa3aTEIbCTBOM NPUYUHEHUS
yimiep0a 1 ero pasmepa UMYIIECTBY HCTHa, HE cooTrBeTcTBYyeT cT. 55 I'TIK P® u He
MOXKET SIBJSATHCS JTOMYCTUMBIM JOKAa3aTEIbCTBOM, MOATBEPKAAIOIIUM MPUYUHEHUE U
pasMep ymepba, HUHBIX JI0Ka3aTelIbCTB MCTLUOM IMpeactaBieHo He Obuio. Cyn
aneJUILMOHHON MHCTaHIMU COTJIaCWICS C BBIBOJAMU CyJla IEPBOl MHCTAHIIMHU, OCTABHUB
pemienre 0Oe3 wu3MeHeHus. He cormacuBmmch C BbIBOgaMu cyaoM MyxwunHa B.
oOpatusiach B CyJ C KacCallUOHHOW kanoOoi. MoKeT U HeJ0Ka3aHHOCTh pa3Mepa
UMYLIECTBEHHOTO Bpela SBIETCS OCHOBAaHMEM [UJII OTKa3a B IIPUMEHEHUHM K
IPUYUHUTEIIO Bpella MEp TPaKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH? I[lomiexur
KaccalMoHHas kajno0a ynoBiaeTBopeHuto? OTBET MOTUBUPYUTE CCHUIKAMU HA HOPMBI
MaTepUaJIbHOIO U MPOLECCYAIBHOIO MPaBa.

3aoaua 6

SBnsercss 1M OCHOBaHWEM [UJII OTKAa3a B HMCKE O B3BICKAHMM CYMMBI CAHKIMU 34
HEUCIIOJIHEHUE WJIM HEHAJUIe)Kalllee UCIOJIHEHUE [€HEXHOro o0sA3aTeNbCcTBa €€
HenpaBWiIbHAas TMpaBoBasg KBaTIM(UKALKA MCTIOM, KOTOPBI OOOCHOBBIBAET CBOE
TpeboBanue 1. 1 ct. 395 'K PD, B TO Bpems kak 3aKOHOM MJIM COTJIAIIEHUEM CTOPOH Ha
ATOT Clly4yail peayCcMOTpeHa HEYyCToMKa?

3adaua 7

OrtkaszbiBas B ynosierBopeHur ncka OO0 «9koner» k X.A.B., OO0 «9koCucrema»
00 OCBOOOKIEHUM HMYIIECTBA OT apecTa, palloOHHBbIA CyJ MpHUILIET K BBIBOJY, YTO
JI0Ka3aTeNbCTB (PAKTUYECKON Mepenayd CIOPHBIX TPAHCIOPTHBIX CPEJICTB HCTIY HE
npenacrasiieHo. Camo no cebe Haauyue JOrOBOPOB KYIUTH-MPOAAXH U AKTOB MpUEMa-
nepegayn  0e3 JI0Ka3aHHOCTH OOCTOSITEILCTB (DAKTUUECKOW TMepenadud IpeaMera
JIOTOBOpa HE MOJXKET CBUJETEIIbCTBOBATh C OE€3yCIOBHOCTBIO O IIEpexoj]e IpaBa
COOCTBEHHOCTH Ha aBTOMOOMIIH, TOCKOJIBKY M. 1 cT. 223 'K P® He cBs3pIBa€T MOMEHT
BO3HUKHOBEHUSI IIpaBa COOCTBEHHOCTH C MOJINMCAHUEM JOTrOBOpa €ro CTOPOHAaMH.
Kpome Ttoro, cyn ykazan, uro OOO «3OxoCucremay», SBISSACH JOTKHUKOM I10
UCIIOJTHUTEIbHOMY MPOU3BOACTBY O B3bICKAHUU B MOJIb3Yy X.A.B. J€HEKHBIX CPEACTB B
pasmepe 400000 pyOseit, NMpousBeao OTYYKJICHHE HMMYIIECTBA C II€JIbI0 H30€KaTh



WCTIOJIHCHUS PENICHHS Cya U HE TOMyCTUTh OOpaIleHusT B3bICKAaHUS Ha TPAHCIIOPTHHIE
cpenctBa. O6ocHoBaHHO JM peuieHue cyna? IlpensTtcTByer nu kBanmuduKauuu Takon
CHCJIKM Kak HHUYTOXHOH Ha ocHoBaHmu mn. 1 cr. 170 T'K P® o00crosarenscTBO
OCYUIECTBJIECHUS Il BUAA (OPMAIBHOIO MCIHOJHEHUS CHCIKHM BO H30eKaHHE
oOparieHusi B3bICKaHUSl Ha JBMKMMOE MMYIIECTBO JODKHHUKA, & UMEHHO: 3aKIIOYEHUE
JIOTOBOpa KYIUIM-TIPOAAXH, MPHU COXPAaHEHHWHU KOHTpOJsA mpoaaBua 3a HuM? Kakoe
3HaYeHHE MPU pa3pelieHuH CIOpPOB 00 OCBOOOXKAECHUM HMMYIIECTBAa OT apecTa MMEEeT
OLICHKa JOOPOCOBECTHOCTH JACUCTBUI CTOPOH MPU COBEPILICHUH CIEIO0K?

3aoaua 8

[TotanoB A. E. 3adukcupoBan ¢ MOMOUIBIO CPEICTB ayauO3allMCU XOJA CyneOHOTo
pa3z0upaTtenbCcTBa B CyJie MEpBOI MHCTAaHIIMK 0e3 pa3pelieHus cyna (cyabpH). Bripase nu
[ToramoB A. E. ucnonp3oBarh ayaMo3anmuch B KadyeCTBE JOKa3aTEIbCTBA B CYJIE
aneJuIIMOHHON MHCTAHIUU ?

3aoaua 9

Capuna H. I'. oOpatunace B ¢yl C ICKOM O KOMIIEHCALlMU MOPAJIBHOTO BPE/a, CChLIASACH
Ha TO, YTO C€H OBUIM HAHECEHBI IOOOM OTBETYMKOM, SIBIISIONIAMCS €€ COCEIOM IO
KOMMYHQJIBHOW KBapTupe. B cBsi3u ¢ npuunHeHneM el (U3n4ecKuX U HPaBCTBEHHBIX
CTpaJlaHUM MCTEL MPOCUJIA CYJ B3bICKaTh C OTBETYMKA KOMIIEHCALUI0 MOPAJIbHOTO
Bpena B pazmepe 100 000 py6. B o6ocHOBaHME CBOMX TpeOOBAaHWM MCTHUIIA COCIIAIACh
Ha TMOKa3aHUsl CBUJIETENICH, CIPaBKy, BBIJAHHYIO TPaBMATOJOTOM MOJMKIUHUKU IO
Mecty kutenbcTBa. Cyl, HCcienoBal MPEACTABICHHbIE J0Ka3aTEIbCTBA, MPUHSII
pElIeHre 0 YaCTUYHOM YOBJIETBOPEHUHU MCKA M B3bICKAJ C OTBETUYMKA B MOJIb3Yy UCTLA
CyMMY KOMIIEHCAIlU1 MopalibHOTro Bpeaa B paszmepe 5 000 py6. OT™eHsist pelnieHue cyaa
NepBOM HWHCTAHIMK W TpPUHUMAas HOBOE pelleHue o0 OTKaze B HCKE, CY]
aneJUIAIMOHHON MHCTAHLMU YyKa3ajl, YTO KaKUX-TUOO MaTepuanoB, MOATBEPKIAIOIINX
dakT yroioBHOro JnMOO aJAMHUHUCTPATUBHOTO TIPECIEJOBAaHUS OTBETYMKA WU
oOpaleHre HUCTIia B MPABOOXPAHHUTEIIbHBIE OPTaHbl M TMPUHATHA KaKUX-ITHOO Mep B
OTHOILIEHUU OTBETYMKA, UCTIIOM HE MpeACTaBleHO. B 000CHOBaHME OTKa3a B UCKE CY]I
aneJUIIMMOHHON HHCTAaHIMHU yKa3all, YTO MaTepUabl Jeja He COAEPKAT JOKA3aTENbCTB,
C JIOCTOBEPHOCTBHIO CBUJETENbCTBYIOUIMX O TOM, YTO NPUYMHUTENEM BpeJa B TOM
o0beMe, KOTOpBbIM yKa3blBa€T HUCTEl, SBIsETCS OTBeTYMK. Kakue oOcTosiTenbcTBa
NPUHUMAET BO BHUMAHUE CYJI MIPU ONpPEJEICHUN pPa3MEPOB KOMIEHCAIUU MOPAJIbLHOTO
Bpena? Ilo kakuM mpaBujiaM Cybl TIEPBOM U aneISIMOHHON MHCTAHIIMU OI[EHUBAIOT
nokazarenbcTtBa? OOsi3aH JU CyJ OTpPa3uTh PE3yJbTaThl OIICHKH JOKA3aTelbCTB B
pemernn? OOOCHOBaH JIM OTKa3 B HMCKE O KOMIIGHCAIIMM MOPAJIBHOTO Bpeaa Ha
OCHOBAHHMM TOr0, YTO HEBO3MO>KHO TOYHO YCTAaHOBUTH XapaKTep U CTEIEHb TEIECHBIX
noBpexaeHui? Spnsercs num caM  (aKT TNPUUYMHEHUS TEJIECHBIX MOBPEXKIACHUN
JOCTATOYHBIM OCHOBAaHHMEM I YAOBJIETBOPEHUS MCKAa O KOMIEHCAUUH MOPAJIbHOTO
Bpena? OueHuTe npaBoBOM Kasyc.



Pexomenodyeman numepamypa:

1. Kamenor B.II., 'paBuna A.A. Opranuzaiuss ¥ A€ATEIBHOCTb CYAOB o0OIIen

IOPUCAMKLIMN: HOBEJUIBI M nepcnektuBbl MockBa: Opuanueckas ¢upma "KonTpakt",

2016.

2. BrnacoB A.A. D'paxnanckuii mpouecc: YueOuuk u npaktukym mna CIIO. —

Mocksa: M3natensctBo FOpaiit, 2020.

3. HemuueB A.A., I'paueBa O.C. I'paxaanckuii npouecc. - Mocksa: OOO "HayuHo-

mzaarensckuil nentp MHOPA-M", 2020.

4, Adanacse, C.®., baynun O.B., JlykpsaoBa WM.H., Onanes P.O., Muxaitios

C.M.; mox pea. M. A. ®okuna Kypc goka3atenbCTBEHHOro TmpaBa: [ 'pakIaHCKUi

nporecc. ApOUTpaKHBIN TMpoIlecC. AIMUHUCTPATUBHOE CYAOMPOU3BOACTBO: yueOHOE

nocobue. - Mocksa: CratyT, 2019.

d. Jle6enes M.IO., bapcykoBa B.H., mox pen. JlebeneBa M.IO. I'paxmanckuii

nporecc: YueOnuk u npaktukyM s CITO. — Mockga: FOpaiit, 2020.

6. Huxutnan C.B. Poccuiicknii TroCyIapCTBEHHBIM YHMBEPCUTET IPABOCYIUS
AJMUHHCTPATUBHOE CYIONPOU3BOACTBO: MPOOJIEMBbl U MEPCIEKTHBBI Pa3BUTHSL:

Coopuuk MockBa: Poccuiickuii rocy1apcTBEHHbINH YHUBEPCUTET paBocyaus, 2019.

1. Kypnan «¥Opuct komnanun». [IpakTudaeckuii xKypHaj Jyisi  IOpUCTAa.
8. Kypnan «['ocynapcTBo U mpaBo».
Q. Kypnan Poccuiickoro mnpasa.

10. XKypnan «AxTyanbHbIe TPOOJIEMBI POCCHICKOTO TTPaBay.

11. OduumansHas Poccust — cepBep opraHoB rocyAapCTBEHHON BiacTu Poccuiickoi
denepauum.

12.  OGmepoccuiickas ceTh pacnpocTpaHeHus npaBoBoi nHpopmaiuu "KoHcynbTaHT
[Tmroc".

13. HudopmanmonHo-npaBoBoii moptan "["apant".



Tema 6. CyneOHbIe U3IePKKH U cyeOHbIe ITPa@bl

Tepmunwl u onpedenenus:
CyoebHbie pacxoOvl — JACHEXHBIE 3aTpaThl (IIOTEpH), paclpeessieMble B TOPSJIKE,
npeaxycMotpeHHoM ri1. 7 ['TIK PO.
Pacnipenenenne cyaeOHbBIX pacXoiOB MperoaraeT BO3MEUIEHHE CYJEOHBIX PacXo/0B
JMIy, KOTOPOE UX MOHECIO, 32 CYET JHULA, HE B MOJb3Y KOTOPOIO MPHUHAT WTOTOBBIN
CyAeOHBIN aKT MO JIeNy.
CynebHble pacXxopl COCTOST U3 TOCYAAPCTBEHHOM MOIUIMHBI U U3/IEPKEK, CBSI3aHHBIX C
paccmoTpenueMm jnena. K cyneOHbIM U3JIEp)KKaM OTHOCSTCS PacXoibl, KOTOpbIE
MIOHECEHBI JIMI[aMHU, YYaCTBYIOIIUMHU B J€J1€, BKIIIOUAs TPEThUX JIUII.
IIpy npenbsBIEHWH HCKA COBMECTHO HECKOJBKHMHM HCTIAMU WM K HECKOJIBKUM
OTBETYMKaM (TpoIlecCyalbHOE COyYacTUE€) paclpelielieHue CyneOHBIX H3IepKEK
IPOU3BOIUTCS C YUETOM 0COOEHHOCTEH MaTEepUaIbHOTO MPABOOTHOIIECHUS, U3 KOTOPOTO
BO3HHUK CHOp, U (PaKTUYECKOT0 MPOLIECCYaTbHOTO NOBEACHUS KaXA0T0 U3 HUX.
Ecnu cynoM npuHST cyAeOHbId akT HE B MOJIb3Y JIUL, SBISIIOLIUXCS COJHMAAPHBIMU
JTOJDKHUKAMHM WJIM KPEIUTOpaMHU, CyAeOHbIE HM3JEPKKHM BO3MEIIAIOTCS YKa3aHHBIMU
aunaMu B conuaapHoM nopsake (4. 4 c¢r. 1 I'TIK P®). JIuno, 3asaBistoiiee o B3bICKaHUU
CyleOHBIX M3EPKEK, JODKHO JI0Ka3aTh (DAKT WX HECEHHUs, a TAKKE CBSI3b MEXIy
MOHECEHHBIMHM YKA3aHHBIM JUIIOM U3AEPKKAMHU U JEJIOM, paCCMaTPUBAEMBIM B CYJIE C
ero ydactueMm. Hemoka3aHHOCTh JaHHBIX OOCTOSITENILCTB SIBJISIETCS OCHOBAHHUEM MJIS
OTKa3a B BO3MELIEHUU CyneOHbIX wuzzepxkek. CyneOHble H3AEPKKH HE MOTYT
YMEHBIIATHCS CYAOM MPOU3BOJIBHO, €CIM ApPyras CTOPOHA HE 3asBIISE€T BO3PAKEHUS U
HE TPEJICTABISAET JOKA3aTeNbCTBA YPE3MEPHOCTH B3bICKUBAEMBIX C HEE pacxoaoB (4. 4
ct. 1 TTIK P®). YMmenblieHue pazmepa cyeOHbIX U3IEPKEK, B TOM YUCIE PACXO/I0B Ha
OIUIaTy YCIYr MpPEICTaBUTENsS, BO3MOXKHO TOJBKO B CIIy4asix, €CJIM 3asBJICHHAs K
B3BICKAHHIO CYMMa M3JEPKEK, UCXOAS U3 MMEIOIINXCS B JEJE J10Ka3aTelIbCTB, HOCUT
SIBHO HEpa3yMHbId (upe3MepHblid) xapaktep. Ilpu HemoaHoM  (4aCTUYHOM)
yAOBJIETBOPEHUM  TpeOOBAHMM  pacxoAbl Ha OIUIATY  YCIAYr  MPEJACTaBUTENS
OPUCYXKIAIOTCA KaXJAOW M3 CTOPOH B Pa3yMHBIX MpeAenax W paclpeiessioTcs B
COOTBETCTBHH C MPOMOPIIMOHAIHLHOM paclpeiesieHnH CyIeOHbIX pacxoaoB (crT.cT. 98,
100 I'TIK PD).
Ilhan npakmuueckozo 3anamus:

1. Bunpt  cyneOHbIX  pacxolloB B TPakJAAHCKOM  CYJIONPOU3BOJICTBE
Poccuiickont @enepanmm.

2. Otrcpouka W paccpouka yIUiaThl TOCYAAPCTBEHHOW MOLLIMHBI IO
3aKoHoarenbcTBy Poccuniickoit denepaunu.

3. Pacnipenenenuie cyeOHBIX U3AEPKEK MPU MPEIBbIBICHUN UCKA COBMECTHO
HECKOJIbKUMHM UCTIIAMH WJIM K HECKOJIbKMM OTBETUMKaM (MPOIECCyalIbHOE COYUYaCTHE).



4, OcHoBaHus J1s1 OTKa3a B BO3MEIIEHUU CYJCOHBIX U3EPIKEK.

5. Pacxonpl, He moasiexanue B3bICKAaHUIO U PaCIPEACIICHUI0 MEXKTY JTUIIaMH,
Y4aCTBYIOIIUMHU B JIEJI€.

6. Kareropuu nen, mpu paspenieHMH KOTOPBIX HE MOJIEkKAT NMPUMEHEHHUIO
MOJIOKEHUS MPOIECCYAIbHOTO 3aKOHOJATENbCTBA O MPOMOPIIMOHATIFHOM BO3MEIICHUU
(pactipenenenun) cyneOHbIX u3aepxek (ct. ct. 98, 102, 103 I'TIK PD).

7. [IpaBuiia, B COOTBETCTBUU C KOTOPBIMHU CYJ BIIPABE OCYIIECTBUTH 3a4€T
Cyl€OHBIX U3JIEPKEK, B3BICKUBAEMBIX B TMOJb3Y KaXKIOW U3 CTOPOH, U MHBIX
MPUCYKIAEMBIX UM JICHE)KHBIX CYMM KaK BCTPEUHBIX.

8. [IpaBwiio  pacnpeneneHuss CyAeOHBIX  pPacXOJOB MPU  HEMOJIHOM
(4aCTHYHOM) yIOBJICTBOPEHUH TPEOOBAHUHA.

9. [TpaBmia pactpenenenus cyacOHbIX pacX0A0B MPH 3aKIFOYEHUH MUPOBOTO
COTJIAIICHMS, COTJIAIEHUS O IPUMHUPEHUHU.
3aoauu
3aoaua 1

NBanoB U. U. oOpatuics B cyJ ¢ MCKOM O B3bICKAHUHM CYMMBI JJOJITA U OJTHOBPEMEHHO C
X0JIaTaliCTBOM 00 OTCpOYKE B YIUIaT€ TOCYJApCTBEHHOW MOIUIMHBI 10 MOMEHTa
paspelieHus Aena mno cyuectsy. B obocHoBaHue cBoero xojaraiictea MiBaHOB cocasics
Ha TSDKEJIOEe MaTepUalIbHOE IMOJI0KEHUE, BI3BAHHOE HEBO3BPATOM OTBETUHUKOM B CPOK
cymMmbl gonra. [lo MHeHMIO WHCTHA, OOBEKTHBHAs HEBO3MOXXHOCTh OIUIATUTH
TOCHOIIJIMHY HE JOJDKHA SIBIATHCS MPEMSITCTBUEM K OCYIIECTBICHUIO IpaBa Ha
cyneOnyto 3amuty. K 3asBieHuio npuiaraiiuch JOKYMEHTBI, MOATBEPKAAOIINE T0X0/T
MCTIIAa, MEHBIIE YCTAHOBJIEHHOTO 3aKOHOM MPOXUTOYHOr0 MUHMMyMA. [lomyiexur nau
xoxaatarctBo MBanosa 1. U. ynoBineTBopeHN0?

3aoaua 2

BonkoB oOpatuics B cyd ¢ UCKOM O B3bickaHuu c [laBioBa yOBITKOB M CYMMBI
Heyctoiikun B pasmepe 100 000 pyOreit 3a HeHamnexallee HCIOJHEHHE T0TOBOpa
NOJApsIIa, a TAKXKE C 3asBJIICHUEM O B3bICKaHUU CyJeOHBIX pacxoqioB pazmepe 500 000
pyOJieil, OIUIaueHHBIX aJIBOKaTy B CBS3M OKa3aHUEM TMOCIEIHUM IOPUIAYECKOM
nomotu. PemieHueM cyja HMCKOBbIE TpeOOBaHMSI YJOBIECTBOPEHBI YacCTUYHO, C
OTBETYMKA B TOJIb3Y MCTIA B3bICKaHBI MpoieHThl B cymme 50 000 py6. Omnpenenute
pasmep CyAeOHBIX pacxoJ0B, KOTOPBIE JAOJKHBI OBITh MPHUCYXKIEHBI HCTIY, Kak
CTOpPOHE, B MOJIb3y KOTOPOH COCTOSIOCH PEILIEHHE CY/Ia.

3aoaua 3

[To nemy o pacTopkeHuu Opaka MCTEIl MPOCUI BO3JIOXKHUTH CyIeOHBIE PACXOAbl Ha HETO.
Cyn BbIHEC PEIIICHHE O PACTOP)KEHUU Opaka W pacrpeaesnil CyAeOHbIE PACXOIbl MEXKTY
UCTIIOM M OTBETYMKOM IMOpOBHY. OleHUTEe MNpaBoBOM Kazyc. lIpaBuiabHO 1M Cyn
pacrpenenui pacxoasl?

3aoaua 4



[MupoxoB WM. II. obGparmics B cyn ¢ uckom kK MomotoBy A. I'. 0 MOHYXIEHHH K
UCIIOJTHEHUIO JIoroBopa. OTBeTYMK, ocnapuBas (PakT 3aKIIOUYEHHS JTOTOBOpaA, 3asBUII
XO0JIaTaliCTBO O Ha3HAUYCHHM CYyJAeOHOW MOoYepKoBeaueckor skcneptussl. Ha koro
CIEAYET BO3JI0KUTh PACXOJIbl, CBSI3AHHBIE C MTPOU3BOJICTBOM AKCIEPTHU3BI, B CIIy4yae €€
Ha3Ha4YeHUs cyaom?

3aoaua 5

Ucrenr @oxun A. I1. 3asBmi B Ccy/e X0JaTalCTBO O BO3MEIIEHUHU Cy/IEOHBIX U3JIEPIKEK,
MOHECEHHBIX B CBSI3M C COOMpAHUEM JOKAa3aTeNbCTB JO0 MPEAbSIBICHUS HCKOBOTO
3asBieHUs. SBiseTcs I nepedeHb CyeOHbIX u3lepxkek, npeaycmorpennsiii ['TIK PO,
ucuepneiBaromum? Kakue pacxojpl, MOHECEHHBIE MCTIIOM, MOTYT OBITh NPU3HAHBI
CyZIeOHBIMU U3JIEPKKAMU, TIPU KAKUX YCIOBUSX?

3aoaua 6

Ucren 1o oOpanieHus B CyJl TOHEC PACXO/Ibl, CBSI3aHHBIE C JIEraIM3allueil MHOCTPaHHBIX
O(HUIIHAIBHBIX JOKYMEHTOB, 00ECIICUCHUEM HOTAPHUYCOM JI0 BO3OYXKICHUS Jeia B CYJIe
CylAeOHBIX  JOKAa3aTeNbCTB (B  YACTHOCTH, JIOKA3aTENIbCTB, IOATBEPMKIAIOIINX
pasmenieHue omnpeneneHHod wuHdopManuu B cetu «MHTepHeT»), pacxolbl Ha
POBEJICHNE JOCY/IeOHOr0 MCCIICIOBAHUSI COCTOSIHUS HMYIIECTBAa, HAa OCHOBAHUU
KOTOPOTO BIIOCJICICTBUU OIpeNeSieHa IIeHa NPEeAbsIBIEHHOIO B CyJ HCKa, €ro
noAcyIHocTh. [ToanexaT 11 BO3MEIIEHUIO IEPEYNCICHHbBIE U3IEPKKU?

3aoaua 7

Ucten ®umatroB B. B. 3adBuin mo Jeny XoAaTalCTBO O B3BICKAHWHA C OTBETYHKA
pacxooB Ha O(opmIIeHHE TOBEPEHHOCTH MpeacTaBuTens. B o0ocHOBaHME CBOEro
XOJIaTaliCTBO CoOCNajCsi Ha TO, YTO HPEACTaBUTENb, Ha KOTOPOro oQopmiieHa
JIOBEPEHHOCTh OKa3biBaeT DUIATOBY IOPUIWYECKYIO MOMOIL B TEYCHUE HECKOIBKHUX
JeT, B TOM 4YHUCJE MO JaHHOMY jely. Moryr nu ObITh TpPHU3HAHBI CYJIeOHBIMU
U3JIEP)KKaMU  pacxojibl Ha OQOpMIICHHE IOBEPEHHOCTH, €CJIM TakKas JIOBEPEHHOCTH
BbIJIaHA JUIsl y4acTHs MPEACTaBUTENS B cyAax oOIed IOpUCAMKIMU, 0e3 yKa3aHUs Ha
KOHKPETHOE JIeJI0 WM KOHKPETHOE CyIe0HO€E 3acelaHue 1o aey?

3aoaua 8

JIBa TpakJaHUHA YPETYIUPOBAIM MEXKIy co0oil crop 0e3 oOpaienus B cya. OauH
rpaXJIaHUH TOHEC 3HAYUTENbHBIC PAacXo/bl, OOYCIOBJICHHBIE YPETYJIUPOBAHUEM CIIOpa
BO BHECYJeOHOM TOpsiaKe. SBISIOTCS JIM pacxojbl, 00YCIOBIEHHBIE PACCMOTPEHUEM,
paspenieHueM M yperyJMpOBaHUEM CIOpa BO BHECYJACOHOM TOpSAIKE CyAeOHBIMU
uznepxkamu? [lognexar Jin BO3MEIICHUIO TAKUE PACXObI?

3aoaua 9

B o0ocHoBaHue CBOETO XO0JaTaiicTBa O BO3MEIICHHH CYAEOHBIX pPACXOJ0B HCTEI]
NPWIOKWI K HEMY JOKYMEHTBI, IOATBEP)KIAIONIME PACXOAbl Ha HaIPaBJICHHUC
NPETCH3UN KOHTPArcHTy, Ha IIOATOTOBKY OTYeTa 00 OIICHKE HEIBMIKUMOCTH IPH



OCIIAPUBAHUM  PE3YJIbTATOB  ONPEIECICHUS  KaJdacTpOBOM  CTOMMOCTH  OOBEKTa
HEJBWOKMMOCTH IOpuandecKuMm JunoM. Ilognexkar iu  B3BICKAHUIO C OTBETYMKA
NEPEYUCIIEHHBIE PACXOABI ?

3aoaua 10

Pemennem cyna uckoBble TpeOoBanus IlerpoBa M. M. ynoBineTBOpeHBI B IOJHOM
o0beme. C OTBETYMKOB — COMJIAPHBIX TOJDKHUKOB IO JIETY — B IIOJIB3Y UCTIIA B3bICKaHa
CyMMa KOMIIEHCAlluU. B KakoM mopsiike MoAjeXaT BO3MEIICHUIO CyneOHbIe U3IePKKU
— B JI0J€BOM WM coiupapHom? lmeer nm mpaBo JMIO, yYAaCTBYIOIIEE B JEINE
00paTUThCA B Cy[ C 3asBJICHUEM I10 BOIPOCY O CyNEOHBIX M3AEpP’KKAX, IOHECEHHBIX B
CBSA3M C PACCMOTPEHHUEM JI€Jia, O BO3MEIIEHUHU KOTOPBIX HE OBUIO 3adBJICHO MPHU €ro
paccMOTpPEHHMH, TOCJIE€ MPHUHITHS HTOroBoro cynedHoro akra? Bmpase nm ucren
o0paTtutbcs B CyJ C 3asBJICHMEM IO BOIIPOCY O B3bICKAHUU CYJIEOHBIX H3JEPIKEK,
CBSI3aHHBIX C PACCMOTPEHUEM CIIOpa MO CYHIECTBY, HO (PAKTHUECKH OHECEHHBIX MOCIIE
IPUHATUS UTOIOBOrO CyJIe0HOr0 aKkTa 1o Aeiy (HalpuMmep, OIulaTa MpoKUBaHUs, YCIIyT
IPEICTaBUTENS OCYIIECTBIIEHA NTOCIIE Pa3peIIeHHMs Iea IO CYLIECTBY)?

3aoaua 11

HBanoB . M. 110 XxonaraicTBy OTBETYMKA IIPUBJICUYEH K YYACTHUIO B JI€JI€ O B3bICKAHUU
yObITKOB. B CBs3uM ¢ yuactueM B jnene VIBaHOB 3akiIIOUMII JIOTOBOp 00 OKa3aHUU
IOPUIMYECKUX YCIYI U IOHEC ompenerneHHble pacxonbl. [lomnexar nu BO3MEIIEHUIO
CyieOHbIE U3JEPKKHU, TOHECEHHBIE TPETHUM JuuoM? Eciu 1a, TO IpU KakuX yCIOBUAX?
3aBUCHUT JIM BO3MOYXKHOCTb B3BICKAHUS CYJCOHBIX M3JIEPKEK B MOJIb3Y TPETHUX JUL OT
TOT'0, BCTYIIUJIM OHU B MPOLECC 110 CBOEW MHULIMATHUBE JUOO MPUBJICYEHBI K YYACTHIO B
JIeJe TI0 XOAATalCTBY CTOPOHBI WJIU 110 MHULIMATUBE cyaa’?

3aoaua 12

Jlactoukuna M. H., He yuacTBylo1as B Jieie, 00paTtuiack B Cy/ € *ano0o0il Ha perieHue
Cyla IEepBOM HWHCTAHIMM, COCIABIIMCh HA HApPyLICHUE €€ MpaB OCIAPUBAEMbBIM
CyJIeOHBIM aKTOM. ATNICJJIIIUOHHBIM OIpeiesieHuEM kajtoba yaosineTBopeHa. Mmeer nu
JlacToukMHa TpaBO Ha BO3MELIEHUWEM CYAEOHBIX H3JEPKEK, CBA3AHHBIX C
PacCMOTPEHUEM €€ aneJUISIIIMOHHON Kano0bI?

3aoaua 13

B mponecce paccmorpenusi rpaxaanckoro aena mo ucky OOO «CrpoilmHBECT» K
rpaxxaanuny MomkoBy B. ®. mpowusomna peopranusanus oOUIECTBa, B pe3yJbTaTe
KOTOPOM HMMeEJI MECTO IIepexo] IIpaBa, 3alllMIaeMoro B CyA€, B IOpPsAKe
npaBolnpeeMcTBa. BiieueT 1M yHHBEpcaJbHOE WM CHHIYJISIpHOE (HAacleqOBaHUE,
peopranu3anus IPUINIECKOro JIHIA, IEPEX0]l IpaBa COOCTBEHHOCTH Ha BEIlb, YCTYTKa
npaBa TpeOOBaHUA U Tp.) MEPEXO] MpaBa Ha BO3MEIICHNUE CyAeOHbIX u3aepxkek? OTBer
MOTHUBUPYHUTE CCBUIKAMHA Ha HOPMBI MAaTE€pUAJIBHOIO U IIPOLECCYAIBHOIO IIpaBa.
JlommyckaeTcst Iu YCTyINKa [paBa Ha BO3MEILEHUE CYIEOHBIX H3/IEPKEK KaK TaKOBOT'O
IIOCJIE MX IPUCYXKACHUSA MLy, YYaCTBYIOIIEMY B J€Jle, a TakKXKe B IEPUOI



paccMoTpeHust aena cyaom? Bo3MoxkeH U mepexoj mnpaBa Ha BO3MENIEHUE CYIeOHBIX
U3JIEPXKEK B MOPSAKE YHUBEPCAIHHOTO WM CUHTYJISIPHOTO MPABOMPEEMCTBA BO3MOXKEH
K JIUIIaM, HE YYaCTBYIOIIUM B JieJie?

3aoaua 14

Hcren 3asiBU X0aTaiiCTBO O B3bICKAHUM C OTBETUMKA PACXOJOB Ha MPEICTABUTENS B
pasmepe 1 000 000 py6. Ilpu 3Tom, mena ucka cocrapmia 100 000 py6. ITomiaexuT m
X0JlaTalicTBO yaoBieTBopeHuto? Kakue 3amauum CyAonpom3BOACTBA 00ECTICUUBAIOT
HEOOXOMUMBIH OallaHC TPOIECCyalbHBIX TIpaB M  OO0S3aHHOCTEH CTOPOH IMpHU
pa3penieHnuy BoIpoca 0 BO3MEILIEHUH CyIeOHBIX pacxonoB? Kakue pacxo/sl Ha Omiary
yCIYT TMPENCTaBUTEIST MOTYT Mpu3HaBaThCa pazyMHbIMHU? Kakue 00CTOSITENHCTBA
YUYUTHIBAIOTCS TPU ONPEJEICHUN Pa3yMHOCTH CYJIEOHBIX pacxoaoB? MoxkeT
Pa3yMHOCTh CyAE€OHBIX M3JIEPKEK Ha OIUIaTy YCIYT MpEeACTaBUTENsI ObITh 00OCHOBaHA
U3BECTHOCTBIO TMpEACTaBUTENs Juua, ywactBywomero B gene? Ilomnmexar mum
JOIOJHUTEIBHOMY BO3MELICHUIO APYroM CTOPOHOW CIIOpa PacxXoibl IPEICTaBHTENS,
HEO0OXOJUMBIE JIJI1 UCTIOTHEHHUSI €ro 0053aTeNIbCTBA MO OKA3aHUIO IOPUANYECKUX YCIYT,
HaIpUMep, pacxobl HA 0O3HAKOMJIEHUE C MaTepuaiamMu Jeja, Ha MCIOJIb30BAHUE CETH
«HTEepHeT», HAa MOOMIIBHYIO CBSI3b, HA OTIPABKY JOKYMEHTOB?

3aoaua 15

®akroB M. U. obpatuics B cyq c 3asBIeHUEM OO0 YCTaHOBJIEHUHU (haKTa, UMEIOIIETO
IOpUINYECKOE 3HaUeHHE. B KauecTBe 3aMHTEPECOBAHHOTO JIMIA TPUBJICYEHA pallOHHAs
anmuuauctpauus. Cyn 3asBienue ypaoierBopwi. [lognexxaT au  pacnpenesieHuro
U3JIEP>KKH, TOHECEHHBIE B CBSI3U C PACCMOTPEHHUEM YKa3aHHBIX KaTeropuit ien?

3aoaua 16

OmnpenenenueM cysibu UckoBoe 3asiBiaeHue C. 00 0cBOOOXKICHUHM UMYIIIECTBA OT apecTa
OCTaBJIEHO 0e3 JABMXkeHUs. VICTIly mpeyioKeHo OoTIaTUTh TOCYapCTBEHHYIO TONLIUHY
UCXOAsl HU3  MHBEHTApPHOM  CTOMMOCTH  uMyllectBa.  Ompenenure  pa3mep
roCyJIapCTBEHHOM TMOUUIMHBI 10 JIaHHOMY MCKYy. lVMenuch 1M OCHOBaHWS MJid
OCTAaBJICHHS ICKOBOTO 3asiBICHHS 0€3 TBYKCHUS?

3amauva 17

®okc E. A. oOpatuncs B cyn c¢ uckom k EBceeBoit A. W. o mnpusHaHuu
HEJICHCTBUTEIBHBIM JOTOBOpa KYIUIU-TIPOJIaXKU KBapTUPHL. B Kakom paszMepe m0JDKHA
OBITh MCUUCIICHA TOCYJIapCTBEHHAs TMOIUIMHA MPU OOPAIEHUH ¢ UCKOM O MPU3HAHUU
HEJCHCTBUTEIBHBIM JOTOBOPA KYIUIM-TIPOIAXKU, €CIIM UCTEIl HE 3asBIsIeT TPEOOBaHUMN O
MPUCYXKICHUU €My UMYIIECTBA (JICHEKHBIX CPECTB)?

Pexomenoyemasn numepamypa:

1. Kamenos B.II., 'paBuna A.A. Opranusanuss W JeATEIbHOCTh CYAOB 0OIIEH

IOPUCAMKLIMN: HOBEJUIBI M nepcrekThuBbl MockBa: FOpuanueckas ¢upma "Kontpakt",
2016.



2. BnacoB A.A. I'paxnanckuil npouecc: Y4yeOHMK W npaktukym mua CIIO. —

Mocksa: U3narensctBo FOpaiit, 2020.

3. HemuueB A.A., I'paueBa O.C. I'paxxnpanckuii npouecc. - Mocka: OOO "Hayuno-

uznarenbcekuid neHTp MHOPA-M", 2020.

4, Adanacee, C.®., baynun O.B., JlykesanoBa WU.H., Onane P.O., Muxaiinos

C.M.; mox pen. M. A. ®okuna Kypc JnokazaTeiabCTBEHHOTO IMpaBa: [ 'pakmaHCKui

nporecc. ApOUTPaKHBIN MPOIECC. AIMUHUCTPATUBHOE CYIOMPOU3BOACTBO: yueOHOE

nocobue. - Mocksa: Cratyt, 2019.

o. Jlebenes M.IO., BbapcykoBa B.H., mom pen. JlebegeBa M.IO. I'paxxnanckuii

nporiecc: Yueonuk u npaktukym s CI1IO. — Mocksa: FOpaiit, 2020.

6. Huxutun C.B. Poccuiickuii TOCYIapCTBEHHBI YHUBEPCUTET MPABOCYIUA
AJMUHUCTPATUBHOE CYJIONPOU3BOJICTBO: MPOOJIEMbI U MEPCHEKTUBBI PA3BUTHSL:

Coopunk MockBa: Poccuiickuii rocy1apCTBEHHBIN YHUBEPCHUTET mpaBocyaus, 2019.

1. Kypnan «¥Opuct komnanuny. [Ipaktuueckuii xKypHani sl IOpUCTA.
8. Kypnan «I'ocynapcTBo u mpaBo.
9. Kypnan Poccuiickoro npasa.

10. XKypnan «AxTyaibHble TPOOIEMbI POCCUIICKOTO IIPaBay.

11. Od¢uumansuas Poccust — cepBep opraHoB rocyAapCTBEHHON BiacTu Poccuiickoi
denepanuum.

12.  OOGmepoccuiickasi CeTh pacpocTpaHeHus MpaBoBoil nHbopmarmu "KoHCymbTaHT
[Tmroc".

13. Hudopmamnmonno-npaBoBoii mopran "['apant".



Tema 7. ®opma u coep:KaHHe HCKOBOI0 3asiBJICHUS
Tepmunwl u onpedenenus:
Bo30yxeHre UCKOBOTO  MPOM3BOJACTBA  OOYCIOBIEHO  XapaKTepOM  CIIOPHBIX
IPABOOTHOIICHUM CTOPOH U OMNpPEAENSIeTCs] MCXOJd M3 COBOKYMHOCTH: MpeIMeTa H
OCHOBAHMS HMCKa, BO3PAXEHUN OTBETUYMKA OTHOCUTENIBHO MCKa, UHBIX OOCTOSITENILCTB,
UMEIOIIUX IOPUANYECKOE 3HAYCHUE JJIA MPABWIBHOTO pasperieHus aena. B rmckoBom
IIPOU3BOJICTBE PaCCMATPUBAIOTCS Jeia 1Mo CropaM O TpaBe. BMecte ¢ TeM, MOCKOIbKY
OCHOBAaHHUEM HCKa SBISIOTCS (PaKTUUECKHE OOCTOSITENHCTBA, TO YyKa3aHWE HCTIOM
KOHKPETHOUM MpaBOBON HOPMBI B OOOCHOBAHHME MCKA HE SIBISIETCSl OMPEACIISIIOIUM MPU
pelIeHnu CyJbeil BONpoca O TOM, KaKMM 3aKOHOM CIIeyeT PYyKOBOJCTBOBAThCS MPHU
paspenieHuu aena.
CobOmronenre TpeOOBaHMI MPOIIECCYaTbHOTO 3aKOHA TMPU Pa3pelIeHUU JeNl B Cyle
NEPBOM WHCTAHIIMM BO MHOTOM 3aBHCHUT OT TMPOBEICHUS HAIJEKAIIeH MOITOTOBKU
IrPpaKIaHCKUX TN K CyIcOHOMY pa3OupaTebCTBY.
[ToaroroBka nen k cyaeOHOMY pa3OUpaTENbCTBY SIBIISIETCSI CAMOCTOSITEILHOM CTaaue
IrPaKIaHCKOT0 MPOIlecca, UMEIOIIEH 1ETbI0 00eCeUnTh MPABUIIBHOE U CBOEBPEMEHHOE
UX PaCCMOTPEHUE U pa3pelieHue, U 00s3aTeabHa M0 KaXI0My TpaKIaHCKOMY Jeny (CT.
ct. 133, 147 I'TIK POD).
B cragum moAarotoBku nAena CyAbs CO3JAET YCIOBHUS IS BCECTOPOHHETO M TOJHOTO
UCCIIEIOBaHUS OOCTOSATEIHCTB, MMEIONINX 3HAYEHWE IS TPABWIBHOTO Pa3peIICHHUS
nena. Cyapsi pa3bsACHSET, HA KOM JIGKUT OOS3aHHOCTH JIOKA3bIBAHUS TE€X WM WHBIX
00CTOSITENILCTB, a TaKXK€ TMOCIEJICTBUS HEMPEACTaBICHUS J0KA3aTebCTB, BBISICHSET,
KaKUMU J0Ka3aTeILCTBAMHA CTOPOHBI MOTYT TMOJATBEPAUTH CBOM YTBEPKACHUS, & KAKIMHU
BO3paXXCHUS, Pa3bsCHICT MpaBa M 00S3aHHOCTH, MIPU HAJTUYMH OCHOBAHUH OKa3bIBACT
cojieiicTBUEe B COOMpaHMM M HMCTPEOOBAHWUU JOKa3aTEIbCTB, C Y4ETOM MHEHHUS JIHII,
YYacTBYIOIIMX B JIeJieé PEHIMTh BOMPOC O HA3HAUYCHHUM MO JIETy IKCHEPTH3BI BO BCEX
CiIy4asix, Korjja HeoOX0JAMMOCTh SKCIEPTHOTO 3aKIIOYEHUS CIEAYyeT U3 OOCTOSITENbCTB
JieNia U TIPEICTABICHHBIX JI0KA3aTeNbCTB, U JIP.
Brmmonusas tpeboBanusi crarebum 165 I['TIK P®, mnpeacenarenscTByromuii  00s3an
Pa3bSICHUTH YUACTBYIOIIUM B JIEJI€ JIUIaM UX MpoliecCyalibHbIE MpaBa U 00A3aHHOCTH, B
YaCTHOCTH, MPABO 3HAKOMUTHCSI C MaTepUaliaMH Jieja, MPEeJCTaBIATh JOKa3aTeabCTBa U
y4acTBOBaTh B MX MCCJICJIOBAHHHM, 33/1aBaTh BOMPOCHI JPYTUM JIMIAM, YIaCTBYIOIIUM B
Jiesie, CBUIETENISIM, DKCIIEpTaM U CIEIUaINCTaM, 3asBlIATh X0/1aTaiicTBa, B TOM YUCIE 00
UCTpeOOBaHUU JIOKA3aTEIbCTB, /1aBaTh OOBACHEHMsI CyAy B YCTHOM W MHCHMEHHOM
¢bopme, TPUBOAWTH CBOUM JOBOJBI MO BCEM BO3HUKAIIMM B XOJA€ CyACOHOTO
pa3OuparesnbCcTBa BOIPOCAM, BO3PaKaTh OTHOCUTENBHO XOJATANCTB U JOBOAOB JAPYIUX
JUI, Y4YacTBYIOIIUX B JeJie, 3HAKOMUTHCS C IPOTOKOJOM CyAeOHOro 3acefaHus u
1oJilaBaTh CBOM 3aMEYaHUsi HAa MPOTOKOJ C YKa3aHMEM Ha JOMyUICHHbIE B HEM
HETOYHOCTH W (WJIM) €ro HEMOJHOTY B TEUEHHUE MATH JHEW CO AHS €ro MOAMHCAHUS



(cratbst 231 T'TIK P®), npaBo CTOpOH Ha BO3MEILIEHUE PACXOJ]OB Ha OIUIATY YCIyT
NOpEICTaBUTENII W Ha BO3MEILEHHE CYAEOHBIX pacXoJloB B ClOydasX U B MOPSJIKE,
npeaycmorpenssix cratbsiMu 100, 102 I'TIK P®, mpaBo y4acTBYHOIIMX B JAENE JIHUL
00’xasoBaTh pemieHue B ¢y BTopoil mHcrtannuu (ctateu 320, 336 I'TIK PD), a Takxke
uX  OOS3aHHOCTH  JTOOPOCOBECTHO  TOJI30BAThCS  MPUHAUICKANMMU UM
IIPOLIECCYyAIbHBIMU IIPaBAMHM.
B coorBerctBumM ¢ 4. 1, 1.1 ct. 3, u. 1.1 cT. 35 T'TIK P® rpaxnane, opraHu3aiuu,
rOCYJJapCTBEHHBIE OpraHbl, OpPraHbl MECTHOTO CaMOYIIPaBJICHHs, WHBIE OpraHbl,
JOJDKHOCTHBIE JIMLA, JINLA, HA/IEJIEHHbIE TOCYAapCTBEHHBIMUA WJIM MHBIMU ITyOJIMYHBIMHU
NOJIHOMOYHUSIMHM, BIIpAaBE€ HAMNpaBlATh OOpalleHHss B CyJI B JJIEKTPOHHOM BUJE
(HampuMep, UCKOBBIE 3asBIICHHUS, X0/IaTalCTBa, KAIOOBI).
OOpaiteHus B 3JIEKTPOHHOM BHU/IE TTOIAIOTCS B CYbI MOCPEICTBOM 3aIIOJIHEHUS (POPMBI,
pa3MeIIeHHON Ha OPUITMANBHBIX caiiTax cyAoB B ceTn «/IHTepHET», B COOTBETCTBUU C
HNOpsAAKaMU TOJa4yd JOKYMEHTOB B DJJIEKTPOHHOM BHJE, B TOM uyucie B (dopme
3JIEKTPOHHOTO JOKYMEHTa, yTBepxkaaeMmbiMu BepxoBusiMm Cyaom Poccuiickoi
@®enepaunn, CyneOHbiM nenaprameHToM 1pu  BepxoBHom Cyne Poccuiickoit
denepanuu B peiesax CBOMX NOJIHOMOYHU.
IInan npakmuueckozo 3anamus:

1. PacnopsiautenbHbIE IEMCTBUS CTOPOH B TPAKIaHCKOM MPOIIECCE.

2. HazoBute TpeboBanus, mpeabsBiIseMble K GopMe U COACPKAHUIO HCKOBOTO
3asIBJICHMUSI.

3. ConeprxaHue mpaBa Ha UCK B MPOIIECCYaTbHOM CMBICIIE W TIpaBa Ha UCK B
MaTepPHATEHOM CMBICIIE.

4, Jlema, KOTOpbIE MOTYT pacCMaTpUBAaTBhCS B TOPSJIKE  HCKOBOTO
IIPOM3BOJICTBA.

S. OcHoBaHUs JUIsl OCTABIICHUS UCKOBOTO 3asBJICHUS 0€3 IBUKEHUSI.

6. OcHoBaHUs JUIsl MPUHATHS MEP MO 00eCreYeHMs UCKa.

7. TpebGoBaHus, TPEABIBISIEMBIC K COJEPKAHUIO MUPOBOTO COTJIAIIICHUSI.

8. OcHoBaHUs 7151 MPUOCTAHOBIICHUS MIPOU3BOJICTBA 10 JICTY W MPEKPAIICHUS
IPOM3BOJICTBA T10 JCITY.
3aoauu
3aoaua 1

Cyn BbeIHec pemieHue 00 ynoBieTBopeHuu ucka OprioBoi o B3bickaHuu ¢ Oproa
AJTMMEHTOB Ha cojiepkaHue chiHa. CIyCTsa HECKOIBKO MecsieB OpIioB NpeabsIBUI UCK K
OpnoBoil 0 TIPU3HAHUU 3aIUCH €r0 OTIIOM peOCHKA HEAeHCTBUTEILHON. B mMckoBOM
3asBJICHUM OH MOSCHWI, YTO €IIe MPH PACCMOTPEHHUM JieJia O B3bICKAHUM AJIMMEHTOB
BO3paXKaJl MPOTUB 3asIBJICHHBIX TPEOOBAHMUI M OTPHUIIAJI CBOE€ OTIIOBCTBO, HO Yy HETO Ha
TOT MOMEHT HE OBUIO JOCTAaTOYHBIX J0Ka3aTeabCTB. CpaBHUTE 3asBJICHHBIE HCKU. 2



Onpenenure: UMEIOTCSA JM OCHOBAHUS JUIsl OTKa3a B NMPHUHSATUU HMCKOBOTO 3asBIICHUS
Opnosa?

3adaua 2

Ps3anoB kynun y Jlro0aBrHa aBTOMOOMIIB, Uepe3 MECSI] MPEIbIBUI UCK O PACTOPKEHUU
JIOTOBOpA, TaK Kak OOHApyXWJI B JBHUTaTelie CKPBITbIE HENOCTaTKu. B mporecce
paccMOTpeHHs Jiena PsA3aHOB 3afBHJI O TOM, YTO BMECTO DPACTOPKEHHMS JOroBopa
TpeOyeT B3bICKaTh ¢ JIF0OaBHMHA CTOMMOCTH PEMOHTA aBTOMOOWJIS,, HA KOTOPBI OH yXKe
norpatun 80 000 py6. JlroOaBHH 3asBUJ, YTO OH MPU3HAET HCK O PACTOPKEHHUU
JIOTOBOPA, HO KaTErOpUYECKH BO3pa)kaeT MPOTHUB HU3MEHEHUs ucka. Onpenenure
AJIEMEHTHI 3asiBIeHHOro Psi3aHoBbIM Mcka. OO0 U3MEHEHUHU KAaKOro 3JIEMEHTa UCKa UIET
pedb B 3a71a4e U KakuM criocobom? Kak HaaJIe)uT NOCTYUTD Cyay?

3aoaua 3

K xakum BHam Mcka OTHOCATCS:

1) uck o mpu3HaHUU TTpaBa COOCTBEHHOCTH Ha KUJIOE TTIOMEIICHHE;

2) uck 00 ucTpeOOBaHUU UMYIIECTBA U3 UY>KOTO HE3aKOHHOTO BJIAJICHUS;

3) UCK O pacTOPKEHUH JOTOBOPA;

4) uck 00 ocrapyuBaHUM AKTOBOM 3alTUCU 00 OTIIOBCTBE;

5) uck 0 BO3MEIIEHUH yIiepoa;

6) B 4eM 3aKJII0UaeTCs MPAKTUUECKOe 3HAUCHUE PA3TUYHbIX KiIaccupuKaiuil ncka?
3aoaua 4

[leryxoBa mpenpsiBUIa HCK O BOCCTAHOBIEHMHM Ha paboTe, OIIaTE BPEMEHH
BBIHYKJIEHHOTO TpOTryjia, B3bICKAHUM 3aJ0JDKEHHOCTM 1O 3apaboTHOM 1iaTe,
KOMIIEHCAllUM MOpAJBHOTO Bpela. YKaXUTE B KAKUX CIy4dasX BO3MOXHO H
1esIecooopa3Ho 00bEeIMHEHWE B OJHOM HMCKOBOM 3aSBJICHMH HECKOJbKHX HCKOBBIX
TpeboBanuii. Jlonyctumo i 310 B AaHHOM ciy4ae? [lo ybelt MHHMIIMATHBE BO3MOKHO
COEIMHEHNE HECKOJIBKUX MCKOBBIX TpeOoBaHUI? UTO moHMMaeTcs MoJl CyObEKTUBHBIM
U OOBEKTHUBHBIM coelrnHeHHuEeM HCKOB? O KakOM COEAMHEHMHM HCKOB HJAET peyb B
naHHoMm ciydae? IlpuBenure mpuMeEpsl KOra COEAUHEHUE MCKOB CUUTAETCS
HElEeIeco00pa3HbIM.

3adaua 5

Kuposckuit paitonnsiii cyn r. Tomcka paccmaTtpuBan aeno no ucky BopobObeBa o
B3bICKaHMM ¢ HauanoBa 3a70/KEHHOCTH 1O AoroBopy 3aiiMa. HawanoB Bospaxan
IIPOTUB YJOBJIETBOPEHHUS MCKA, YKa3aB Ha To, 4yTo oOparmica B COBETCKUI pallOHHBIN
cyn r. PocroBa-Ha-JloHy ¢ MCKOM O IPU3HAHHUM JIOrOBOpA 3aiiMa HEIACHCTBUTEIIHHBIM.
Kuposckuil paitoHHblil cyn r. PoctoBa-Ha-/lony Ha ocHoBanuu 4. 4 ct. 151 I'TIK PO,
CCBUIASACh Ha TO, YTO B YKA3aHHBIX J€JIaX yYaCTBYIOT OJAHHU M T€ KE CTOPOHBI, a TAKXKE
Ha TO, 4TO 0€3 paccMOTpEeHUsl TPEOOBaHUS O MPU3HAHUU JI0TOBOPA HEJAEHCTBUTEIbHBIM,
HEBO3MOXHO IMPaBUJIBHO PAcCMOTPETh TpeOOBaHME O B3BICKAHMM 3a/I0JKEHHOCTH,
OPUHSUT perieHrue 00 OoObeAMHEHUM 3THX Jell B OAHO MpOou3BOACTBO. BopoObeB He



corjacwicsl ¢ JEUCTBUSIMU CyJAa MO OOBEIUHEHHUIO JIe B OAHO MpOou3BOACTBO. OH
yKasall, YTO CTOPOHBI MOJIOOHOr0 XOJaTaliCTBa HE 3asBJIUIM, UX MHEHHE CYyJl HE yuel, a
OTCYTCTBHUE BO3MOXHOCTHU O0KaJIOBaHMSI ONpENeeHUs cyaa o0 OObeIMHEHHH Je B
OJIHO TMPOM3BOACTBO HapyIIaeT €ro MnpaBo Ha cyAeOHyro 3ammTy. B kakom mopsike
MPOUCXOUT OOBEAUHEHUE JIeTT B OAHO MPOU3BOJICTBO, KaKHE YCIOBHS JOJKHBI OBITH
pu 3TOM coOmrofeHbI? HapyieH i mopsaok 00beAMHEHUS I B OHO MPOU3BOJICTBO
B nanHoMm cnay4dae? Ilpoananusupyiite naeiictBus KupoBckoro pailoHHOro cyjaa r.
PocroBa-na-/lony, a Takxke noBoApl uHcTHa. Kak B CHOKHMBHIEHCA CHUTyalHH
JEUCTBOBATH UCTILY?

3aoaua 6

Kakoe pelieHde [MOMDKEH MNPUHATH CyJl [0 WTOTaM PACCMOTPEHUS 3asBICHUS O
NPUHATUU 00ECTICYUTENbHBIX MEP, €CIIN YCTAaHOBUT, YTO:

1) 3asiBIieHME HE OMIIAYE€HO TOCYIapCTBEHHOM MOILITUHOM;

2) WcTen B 3asABJICHUM HE yKa3al BHJ HCIpallMBaeMol OOECIEeUUTENIbHOW MEpBHI,
[0JIarasicb Ha yCMOTPEHUE CYJ1a;

3) 3asBiIEeHME MOJAHO B MOMEHT NIPUOCTAHOBIICHUSI IPOU3BOJICTBA 110 JIETY;

4) ucrel NPOCUT MPUHATH 00ECIEUUTENTBHYIO MEpY, HE YKa3aHHYIO B IepeuHe 4. 1 cT.
140 I'TIK PO;

5) ucten NpOCUT NPUHATH OJTHOBPEMEHHO HECKOJIBKO 00ECIICUUTENIbHBIX MEp;

6) 3asBlEHHE MOCTYMHWJIO OT B3bICKATEIsl OJHOBPEMEHHO C TMOJAaueil 3asBICHUS O
Bbl1aue Cy1€0HOTO MpPHUKa3a.

Pexkomenoyeman numepamypa:

1. Kamenor B.I1., 'paBuna A.A. Opranuzaiuss ¥ ACATEILHOCTh CYJOB o0OIIen

IOPUCAUKIMN: HOBEJUIBI M nepcnektuBbl MockBa: Opuanueckas ¢upma "KonTpakt",

2016.

2. BrnacoB A.A. T'paxnanckuii mporecc: YueObuuk u mpaktukym s CIIO. —

Mocksa: U3natensctBo FOpaiit, 2020.

3. HemuueB A.A., I'paueBa O.C. I'paxxnanckuii npouecc. - Mocka: OOO "Hayuno-

uzaarenbckuii nentp MHOPA-M", 2020.

4. Adanacbe, C.®., baynun O.B., JlykesHoBa WU.H., Onanes P.O., Muxaiinos

C.M.; mox pen. M. A. ®okuna Kypc [10Ka3aTeabCTBEHHOTO TMpaBa: [ 'pakaaHCKui

nporecc. ApOUTpaKHBIN TMpoOIeCC. AJMUHUCTPATUBHOE CYIOMPOU3BOACTBO: yueOHOE

nocobwue. - Mocksa: CraryT, 2019.

S. Jle6enes M.IO., bapcykoBa B.H., mox pen. JlebeneBa M.IO. I'paxmanckuii

npouecc: Yueonuk u npaktukyM s CITIO. — Mocksa: FOpaiit, 2020.

6. Huxkutnan C.B. Poccuiicknid rocylIapCTBEHHBIM YHHMBEPCUTET IPABOCYAUS
AJMUHUCTPATUBHOE CYJIONPOU3BOACTBO: MPOOJIEMbl U MEPCHEKTUBBI PA3BUTHSL:

Coopuuk MockBa: Poccuiickuii rocy1apCTBEHHBIN YHUBEpPCUTET MpaBocyaus, 2019.



7 Kypnan «}Opuct komnanuny. [Ipaktnaecknii )xypHan il IOPUCTA.

8. Kypnan «I'ocynapcTtBo u npaBoy.

9 Kypnan Poccuiickoro npasa.

10. Kypuan «AxryanbHbie TPOOJIEMbI POCCUIICKOTO MTPaBay.

11. Odunmansuas Poccust — cepBep opraHoB rocyAapCcTBEHHON BiacTu Poccuiickoi
Odenepanum.

12. OGmepoccuiickas ceTh pacpocTpaHeHus MpaBoBoil nHMopmaiuu "KoHCynbTaHT
[Tmroc".

13. Hudopmamnmonno-npaBoBoii mopran "['apant”.



Tema 8 CyneOHoe pa3oupaTebLCTBO

Tepmunwl u onpedenenus:
CynebHoe pa3doupaTesibCTBO — OCHOBHASI CTaIUsI TPaKIaHCKOro mpoiiecca. B cyneOHom
3acelaHuM OCYUIECTBISIOTCA OOILMe ISl TPaKJAHCKOro Mpolecca ILeld W 3aJayu:
NPaBUWJIHLHOE U CBOEBPEMEHHOE PACCMOTPEHHE M pas3pelieHUe TPa)kJIaHCKOTO Jelia Mo
CYIIIECTBY C BEIHECEHHUEM 3aKOHHOTO U 0OOCHOBAHHOTO PEIICHHUS.
3HaueHue cy1eOHOTO pa3dMpPaTeNbCTBA:

1. Ha maHHOW CTAIUU OCYIIECTBIISAETCS MIPABOCYINE IO KOHKPETHOMY JCITY;

2. OT TMPaBWIBHOCTH TPOBEJCHUS JaHHOW CTaJuU 3aBUCHUT KMCXOJI BCETO Jeja B
LIEJIOM;

3. Ha 3TOU cTaguu NposBistoT ceds Bece mpunHuumbl [ TIIT;
4. Ha JaHHOM CTaJIMU PeaJU3yrTCs BCE IpaBa CTOPOH;

5. Ha JaHHOU CTaJUH BHITTOHSIIOTCS BCSI COBOKYITHOCTD 3aJ1a4, pa3peliaeMbIX B XOJI€
CyeOHOro pa3oupaTeIbCTBA;

6. Ha JaHHOW CTaIUU CIIOP MPUXOIUT K Pa3pelICHHIO;

/. BBIHOCS pPELICHHE, CY]l CIIOCOOCTBYET YKPEIUIEHUIO 3aKOHHOCTU U MPaBOIOPSAKA,
OpeayNpexXICHUIO MPaBOHAPYLIEHUH, (GOPMUPYS YBAKUTEIHbHOE OTHOIICHHE K
IpaBaM, Y€CTU U JOCTOMHCTBY I'PaXK/IaH.

[Topsimok npoBeieHUsI Cy1IeOHOTO 3aCE€JaHUsI COCTOUT U3 CIEAYIOIINX 3TAMOB:

1) IlonroToBuTEIBHAS YACTh — IPOUCXOJIAT CIACTYIONINUE IEUCTBUS:

a) OTKpBITUE CYJIEOHOT0 3aceaHusl — B HA3HAUCHHOE ISl pa30upaTenbCcTBa Jiejia Bpems
npeicenaTelbCTBYIONMI  OTKPBhIBAET CylneOHOe 3acelaHue | OOBSBISAET, Kakoe
IPaXKJAHCKOE JEJI0 TOIJIEKHUT PACCMOTPEHHUIO;

0) mpoBepKa SIBKM YYaCTHUKOB IMPOIIECCa;

B) pa3bsICHEHUE MEPEBOTUUKY €r0 MpaB U 00sI3aHHOCTEH;

T') yAaJICHHE CBHICTENIEH U3 3aia Cy1Ie0HOTO 3aCeIaHus;

1) 0OBSIBJIEHUE COCTaBa CyJia U pa3bsICHEHUE MpaBa cCaMOOTBOAA U OTBOAA;

€) pa3bsCHEHUE JHIaM, YYacTBYIOIIMM B JeJie, HUX MPOLECCYaAbHBIX TMpaB U
00s13aHHOCTEI;

) pa3perieHue Cy0M X0aTalCTB JIUII, YYaCTBYIOIIHUX B JIETIE;

3) pa3bsCHEHUE OKCIEPTy W CIEHHAIUCTY WX TpaB U OO0A3aHHOCTEH, a TaKkKe
OpeAyNpeKICHHEe SKCrepTa 00 YroJIOBHOW OTBETCTBEHHOCTH 3a Jladyy 3aBEJOMO
JIO)KHOTO 3aKJIIOYCHHS, O YeM Yy Hero OepeTcs MOJIMMCKa, KOTopas MpHOOIIaeTcs K
IPOTOKOIY CyAeOHOI0O 3ace/lanus;

2) PaccMoTpenue fiena o CyIuecTBy — Claeayronas nocjaeoBaTeIbHOCTb JeHCTBUM:

a) mpeaceaaTeNIbCTBYIOMINMA MPOU3HOCUT JTOKIIA];



0) 3areM mpeAceaTeNbCTBYIONINI BBISICHAET, MOJACPKUBACT JU HCTEL CBOU
TpeOOBaHUs, MPU3HAET JIM OTBETUYMK TPEOOBAHUS HCTIIA U HE JKENAIOT JIU CTOPOHBI
3aKOHYMTH JEJI0 3aKITHOUYECHUEM MUPOBOTrO COTJIAIICHUS;

B) Cy/l yCTaHABJIMBAET MOCIEI0BATEIILHOCTh UCCIIEA0BAHMS I0KA3aTEIbCTB;

') HEOCPEICTBEHHOE UCCIIEJOBAHUE JI0KA3aTEIbCTB;

1) OKOHYAaHHME pacCMOTpeHHsl Jnefla 1o cymecTtBy. Ilocne wucciaegoBaHus Bcex
JI0OKA3aTeNbCTB  IMPEACEAATEIbCTBYIOIMIMMA  IPEIOCTABISET  CIOBO  IIPOKYpODPY,
MPEICTABUTEIII0 TOCYNAPCTBEHHOTO opraHa wunu npenacraBurento OMCY, BBIACHAET y
JOpYTHUX JINL, yYaCTBYIOIIUX B JEJE, UX MPEICTABUTEIICH, HE KEJIAIOT JI OHU BBICTYIIUTh
C  JIOTIOJIHUTEIBHBIMU  OOBACHeHUsMH. [lpu  OTCYTCTBUM  Takux  3asBJICHUU
npecenaTeabCTBYIONUN O0BSBIISIET PACCMOTPEHHUE JIEa M0 CYIIECTBY 3aKOHUEHHBIM;
3) cyneOHble TpEHHUS — COCTOST U3 peyell JHIl, YYacTBYIOUIMX B Jelie, HUX
npencraButeneid. B cy1e0HBIX TPEHUSX TEPBBIM BBICTYIIAET UCTEII, €r0 MPEACTABUTEND,
3aTEM — OTBETYHK, €TO MPEICTABUTEb;

4) BhIHECEHUE PEIICHUS:

a) yJlajJeHue cyJa sl IpUHSATUS PEelIeHUs

0) 00BsIBIICHHE PEILICHUS CY/Ia.

IInan npakmuueckozo 3anamus:

1.  Tlopsinok npoBeaeHUs Cy/1e0HOTO 3aceIaHusl.
2. CocraB cyna. OTBO/BL.
3. OTtnoxeHune pazouparensCTBa Jema.
4.  IlpuocraHoBieHHE MPOU3BOACTBA IO JIETY.
5. OxoHuaHue jena 6e3 BIHECEHUS PEILICHHUS.
6. CyneOHblil TPOTOKO.

3aoauu:

3aoaua 1

JlopoxoB A. Il. obpatuiics B Cy1 ¢ HICKOM O B3BICKAHUH 33JJ0JDKCHHOCTH M TIPOILICHTOB
3a  MOJb30BAaHUE  UYXKUMHU JCHEKHbIMU  cpenctBaMu. (OTBETUMK, MpPU3HAB
00CTOSITEILCTBO ~HAMYUs  3aJI0JDKEHHOCTH, BO3paXKaJl MPOTUB  YAOBJICTBOPECHUS
HCKOBOTO TPeOOBaHUsI O B3BICKAHUM MPOLIEHTOB 3a MOJIb30BaHUE UY>KUMU JCHEKHBIMU
cpenctBamMu. 110 MHEHUIO OTBETUHKA, €CIIA JOTOBOPOM NPEAYCMOTPEHA HEYCTOMKA, TO
cT. 395 'K P® He momIe)KUT NPUMEHEHUIO. SIBJISIETCS JIW OCHOBaHUEM Uil OTKasza B
YIAOBJICTBOPCHUH HMCKOBOT'O TpeOOBaHWS O B3bICKAHMM CYMMBI CaHKIIUH  3a
HEHUCIIOJIHCHHE WJIM HCHAJJICKAIllee MCIIOJHEHHE JICHS)KHOTO 00s3aTelNbCTBA €¢
HENpaBHJIbHAs MpaBoBas KBanM(UKAIIASI HCTIIOM, KOTOPBIH OOOCHOBBIBAET CBOE
tpeboBanue 1. 1 cT. 395 'K P®D, B TO BpeMs Kak 3aKOHOM MJIM COTJIAILIEHUEM CTOPOH Ha
3TOT Cly4al MpelyCMOTpEeHa HEyCTOMKa?

3aoaua 2



B xome paccMoTpeHus jaena CyJOM YCTaHOBJIEHO, YTO HWCK MPEIBSBICH HE BCEMHU
JUIAMH, KOTOPHIM MPUHAJICKUT OCIapuBaeMoe IMpaBo. BripaBe yu cynbs MpHUBIICYb
TaKMX JIMI] K YY4aCTHIO B JIeJie B KaUeCTBE COMCTIOB 0€3 X corjacus?

3aoaua 3

[Ipu moAroToBKe nena CyAbs MPUIIIEN K BBIBOY, YTO UCK MPEABSBICH HE K TOMY JIUILY,
KOTOpPO€ JOJDKHO OTBeYarh Mo HCKy. [Ipu 3TOM HCTel HE COrjaceH Ha 3aMEHy
HEHAJJICKAIIETO OTBETYMKA ApyruM juiloM. Kakuwe nelcTBus BIpaBe MPEANPUHSTH
CyZlbsl B CIIy4ae, €CJIM UCK MPEAbsIBICH HE K TOMY JIUIY, KOTOPOE€ JOHKHO OTBEYATh IO
ucky? Kak JOJKEH MOCTYNUTh Cy/Absl B ClIydae, €CJIU HCTEl HE COTJaceH Ha 3aMEeHy
HEHaJUIe)Kalulero oTBeTuuka JjapyruMm JuunoMm? Kakue oOcTositenbcTBa — cienyeT
YUUTHIBATH MPU 3aMEHE HEHAJJIKAIIIET0 OTBETYMKA HaJJIeKAIUM?

3aoaua 4

B xozne cyne6Horo pazduparenbcTBa OTBETUUK 3asiBUI CYJIb€ OTBOJ HA TOM OCHOBAHUH,
YTO MCTEIl ¥ CYJIbsl B MPOIILJIOM SIBJISTTUCH OJHOTPYIIITHUKAMU, YTO MOXKET yKa3bIBaTh Ha
KOCBEHHYIO 3aMHTEPECOBAHHOCTh CyIbU B Hcxoje nena. [lomiexur nu 3asBieHue oo
OTBOJIE yAOBIETBOpeHUIO? [lepeunicnuTe OCHOBaHUS OTBOAA CYAbHU.

3aoaua 5

Hcrenr B HMCKOBOM 3asBICHMM TPOCHUI PACCMOTPETh JEJIO0 B €ro OTCYTCTBHUHU.
N3BenienHsplii HajuIexkamuM o0pa3oM O JaTe B BPEMEHU PAacCMOTPEHUS Jiefla OTBETUUK
HEe aBWJICS B cya ABaxabl. CyJ BbIHEC OmNpeaeseHrne 00 OCTaBICHUM 3asiBICHUS UCTIA
0e3 paccMOTpeHHs BBUAY €ro HEOJHOKPAaTHOW HEsBKM B cyneOHOe 3acenaHue 0e3
YBOKUTEIbHBIX TpUuuH. [IpaBoM win 00S3aHHOCTHIO CTOPOH SIBISIETCS y4acTUE B
rpaxkaanckoM mpoiecce? OOOCHOBAHHO JIM OMpeiesieHHUE cyna?

3aoaua 6

B cBs3uM ¢ oOTkazoM WHCTHAa OT HCKa CyJl BBIHEC OINpEIEIeHHE O MpeKpalieHUun
IPOM3BOJICTBA TIO JieNy. BripaBe jiu uicter MOBTOPHO O0OPATUTHCS B CY/I C HUCKOM K TOMY
K€ OTBETUMKY, O TOM K€ MIPEJAMETE U 10 TEM e OCHOBaHUsIM? MmeroTces mu pa3znuyuus B
MOCJICICTBUSAX BBIHECEHUSI OMpPEACICHUSI O MPEKPAIICHUH MPOU3BOJCTBA MO JENIy U
onpeaeneHus 00 OCTaBICHUH 3asiBJIEHUs1 O€3 pacCMOTpEHUA?

3aoaua 7

B npenpaputenbHOM Cy/ieOHOM 3acelaHWU CTOPOHBI (MCTEIl U OTBETUYWK) 3aKJIFOUMIIH
JIOTOBOp O Tepeslaye cropa Ha pa3pelieHue Tpereiickoro cyaa. Cienyer Jid 3aHECTH B
IPOTOKOJI 3asiBJICHHE CTOPOH O TEepenaye Cropa Ha paspelieHHe TPETEHCKOTo cyla H
MOJIYYUTh TOJANMUCH TOJ HUM o0eux ctopoH? Kakoe ompeneneHue AOMKEH BBHIHECTH
cyabsi?

3aoaua 8



B mpenBaputensHOM CyneOHOM 3acelaHny OTBETUYUKOM IPEICTABIICHBI BO3PAKCHUS Ha
UCK, B TOM YHCJI€ OTHOCUTEILHO MPOITYCKa UCTIIOM 0€3 YBAKHUTEJIbHBIX MPUYUH CPOKa
MCKOBOW JABHOCTHU JJIsI 3alIUThl MpaBa U YCTAHOBJIECHHOTO (¢eaepaibHbIM 3aKOHOM
cpoka oOpaieHuss B cyl. HeoOXxonuMo Jid mpu TakuX OOCTOSITENbCTBAX HCCIEAOBATH
uHbIe (pakTUYECKue 00CTOATENLCTBA 110 Aeny? Kakoe penienne 10KeH TpUHATh cy ?
3aoaua 9

KyszeBano B. II. obpatmncs B cym ¢ umckom Kk IlomoBy A. H. o B3pIcKaHUHU
3aI0JKEHHOCTH 1O jaoroBopam 3aiiMa. Cyzbsi BBIHEC ONpeAesieHHME 00 OCTaBICHUU
UCKOBOI'O 3asiBJicHUsA 0e3 ABMXKEHUS, 00 OTMEHE KOTOpPOro IO JAO0BOJAaM YacCTHOM
xanoosl nmpocut Kysesanos B. II., ccbuiasick Ha TO, YTO MPETyCMOTPEHHBIX cT. 136
['TIK P® ocHoBaHu# [J1s1 OCTAaBIEHUSI HCKOBOTO 3asiBJICHUsI 0€3 NBUXKEHUS HE UMENOCh.
Cynebnast KoJierusi MpoOBEPUB MPEACTABICHHBIA MaTepHa, 00CYJIUB AOBOJbI YACTHOM
KaoOBI, HallIa OMpEACNICHHE CyAa MOJJICKAIUM OTMEHE CBS3U CO CIICIYIOIIUM.
Cornacuo ct1. 136 I'TIK P®, cynps, ycTaHOBUB, YTO MCKOBOE 3asBICHHE IOJaHO Oe3
cobnmoaeHuss TpeOOBaHUM, W3NIOXKEHHBIX B crarbsix 131, 132 T'TIK P®, BeiHOCUT
ompenesieHre 00 OCTaBJICHUM 3asBICHUSI 0€3 JBIKEHHS, O YeM U3BEHIaeT JIUIIO,
MOJABIIIEE 3asBJICHUE, W MPEIOCTABISET €My pPa3yMHBbId CpOK Uil HCHPaBICHUS
HesocTaTKoB. OCTaBisie UCKOBOE 3asBICHUE O€3 JBIKCHUS, CYlbs UCXOJUI U3 TOrO,
YTO 3asBJICHHE He oTBedaeT TpeboBanusM cT. 132 I'TIK P®d, a uMeHHO: K UCKOBOMY
3asBJICHUI0 HE MPUIIOKEHBI JOKYMEHTBHI, MOATBEPKIAOMINE OOCTOATENbCTBA, Ha
KOTOPBIX MCTEI] OCHOBBIBACT CBOM TpeOoBaHUS (MOATBEpKIaromue (GakT mepenadu
JICHET), KOMUU ATUX JIOKYMEHTOB JJIsi OTBETUYMKA U TPETHUX JIMI], €CJIM KOMUU y HHX
OTCYTCTBYIOT. Tak, UCTIIOM HE MPEICTABICH PacyeT B3bICKMBAEMON CYMMBI, C KOMTUSMU
B COOTBETCTBMHU C KOJHUYECTBOM OTBETYMKOB U TpeThUX Jull. OJHAKO, K MCKOBOMY
3asBJICHUIO, B TOJATBEPXKJICHUE OOCTOSTEIHLCTB U B OOOCHOBAaHWE 3asBJICHHBIX
TpeOOBaHMIA, IPUIIOKEH Pl TOKA3aTEIBCTB, B TOM YHCIIE TOTOBOPHI 3aiima ot 17 utos,
13 u 27 centsiops 2022 roga. B mpunokeHnn K MCKY YKa3aH pacdeT HEYCTOWKHU TIO
JIOTOBOpPaM B KOJIMYECTBE 3 3K3eMIUISAPOB. OTCYTCTBUE JOKYMEHTOB HE MOXKET CIIYKUTh
OCHOBAaHHUEM K OCTABJICHUIO MCKOBOTO 3asiBIICHUS 0€3 JBUMKEHHUSI, TTOCKOJIBKY BOMIPOC
coOMpaHusl J0KA3aTeNbCTB pa3peniaeTcs Ha CTaJuu TMOATOTOBKU Jeia K CyJleOHOMY
pa3OMpaTeNnbCTBy C BBIACHEHHEM HAJIWYUSl Y KCTIA BO3MOXXHOCTH TIPEACTAaBUTH
JTI0OKa3aTeIbCTBA U PA3pPEIICHUEM XOJaTaliCTB 00 WX UCTPEOOBAHUU, €CIIM OH HE MOXKET
MOJIYYUTh UX CAMOCTOATENHHO, 0e3 momolu cyjaa. O0s3aHHOCTh UCTIA MPEACTABIISTH
BCE JIOKA3aTEJIbCTBA OJHOBPEMEHHO C mojader HuckoBoro 3assieHus [TIK PO nHe
peaycCMOTpeHa. Bomnmpoc 0 10CTaTOYHOCTH JOKA3aTENbCTB Pa3pelaeTcss Cya0M B XOA€
MPOLEIYPhl PACCMOTPEHUA M paspellieHus] TpaxaaHckoro aena. OneHka cyaoMm
JIOCTOBEPHOCTH, JOCTATOYHOCTH JOKAa3aTeJIbCTB M OTPAKEHUE €€ PEe3yJIbTaTOB
MIPOU3BOJIATCS CYJIOM JIMIIb MPU MPUHITHU UM perieHus (cT. ¢t. 67, 196, 198 T'TIK P®D).
[Ipu U310KEHHBIX OOCTOATENHCTBAX, YUYUTHIBAas, YTO OCHOBAHUS ISl OCTaBJICHUS



UCKOBOI'O 3asBJIeHUs 0€3 JABMKEHUS OTCYTCTBOBAIM, O0XKaIyeMOE ONpeleieHHe, Kak

[IOCTAHOBJIEHHOE C HApyUIEHUEM HOPM MPOIECCYATbHOIO MpaBa, MOAJEKHUT OTMEHE.

Ouenure mpaBoBOil Ka3yc. BbIBOJBI Kakoro M3 yKa3aHHBIX CYAOB MPEICTaBISIOTCS

6onee obocHOoBaHHBIMU? OTBET MOTUBUPYHTE.

Pekomenoyemasn numepamypa:

1. Kamenos B.II., 'paBuna A.A. Opranuzanuss U JAE€ATEIbHOCTh CYAOB OOIIEH

IOPUCIAUKIINNA: HOBEJUIBI M mepcrekTuBbl MockBa: Opuanueckas ¢upma "KonTpakt",

2016.

2. BnacoB A.A. I'paxnanckuil mpouecc: Y4yeOHMK W mnpaktukym mia CIIO. —

Mocksa: U3narensctBo FOpaiit, 2020.

3. HemuueB A.A., I'paueBa O.C. I'paxaanckuii nmpouecc. - Mocksa: OOO "HayuHo-

uzaatenbcekuit nentp MHOPA-M", 2020.

4, Adanacee, C.®D., bayaun O.B., JlykpsHoBa W.H., Omnane P.O., MuxaiinoB

C.M.; mox pen. M. A. ®okuna Kypc J0ka3aTeabCTBEHHOTO TMpaBa: [ 'pakmaaHCKui

npouecc. ApOUTpakHBIM MpoIecC. AJMUHUCTPATUBHOE CYIOMPOU3BOACTBO: y4eOHOE

nocobue. - Mocksa: CratyT, 2019.

5. Jlebenes M.IO., BbapcykoBa B.H., mox pen. JlebegeBa M.IO. I'paxnmanckuii

nporiecc: Yueonuk u npaktukym s CI1IO. — Mocksa: FOpaiit, 2020.

6. Huxutun C.B. Poccuiickuii TOCYIapCTBEHHBI YHUBEPCUTET MPABOCYIUA
AJIMUHUCTPATUBHOE CYJIOMPOU3BOJICTBO: MPOOJIEMbl U MEPCHEKTUBBI Pa3BUTHUA:

C6opuuk MockBa: Poccuiickuii rocyaapcTBEHHBINH YHUBEPCUTET npaBocyaus, 2019,

7. Kypnan «}Opuct komnanumy. [IpakTnaecknii )KxypHai il IOPUCTA.
8. Kypnan «I'ocynapcTBo u nmpaBo.
Q. XKypnan Poccuiickoro npasa.

10. Kypnan «AxryanbHble TPOOJIEMbI POCCUICKOTO MpaBa.

11. Odunmansuas Poccust — cepBep opraHoB ToCyAapCTBEHHON BiacTu Poccuiickoi
denepannm.

12.  OGmepoccuiickas CeTh pacpocTpaHeHus MpaBoBoi nHMopmaruu "KoHCynbTaHT
[Tmroc".

13. Hudopmamnmonno-npaBoBoii mopran "['apant".



Tema 9. CyneOnble mocTaHoBJieHusi. CyneOHOe penieHue

Tepmunwl u onpedenenus:
Baxneimue tTpeOoBaHUS, KOTOPBIM [JOJDKHO OTBEYaTh CyAeOHOE pelleHue, —
3aKOHHOCTb U 00OCHOBAHHOCTb.
3aKOHHBIM PELICHUE SIBISETCS IPHU YCIOBUH, KOTJA!
1) cynpu, npuHMMas pelEHUs, ObUIM HE3aBHUCUMbI U MOJYUHSIIUCH TOJIBKO
Koncturyuu PO n ©3
2) pelieHue NpUHATO Ha OCHOBaHMM KoHCTUTYyLMH, AeMCTBYIOIIMX Ha TeppuTopun PO
OK3, mexayHapoaHbIx 40roBopoB PD, @3 u uneix HIIA;
3) cynOM Ipu IPOTHBOPEYMM MPABOBBIX HOPM IPUHATO PELIEHUE B COOTBETCTBUHU C
IPaBOBBIMH MOJOKEHUSIMH, UMEIOLIUMU HAUOOJIBIIYIO FOPUIUUECKYIO CUITY;
4) cyaoM 1Opu  OTCYTCTBUM IPAaBOBBIX HOPM, pEryJUPYIOIIMX  CIOPHBIE
IIPABOOTHOIIECHHSI, TPUMEHEH 3aKOH, PETYJIHPYIOUIUI CXOIHbIE OTHOLICHUS (aHAJIOTHS
3aKOHA), a MPU OTCYTCTBHH TAKOT'0O 3aKOHA CYJIOM MPHUHSTO PEIICHHE UCXOS U3 O0IIEero
CMBICJIa 3aKOHOIATENIbCTBA, U B IepBYIO ouepens Koncturynuuu PO;
5) cyaoM mnpu NOPOTUBOPEUMH 3aKOHOAATENCTBA MEXKAYHAPOJIHBIM JOTOBOPAM
IPUMEHEHBI IIpaBUJIa, YCTaHOBJICHHbBIE yKa3aHHBIMH JIOTOBOpPaMH,
patuduimpoBaHHbIMHU PD;
6) CyAOM MNpaBUIBHO NPUMEHEHBI HOPMBI JEUCTBYIOIIETO NPOLECCYaIbHOrO IMpaBa,
pEryJIMpYyIOIINE MOPSAAOK HE TOJIBKO NPHUHATHSA PELIEHUSA, HO W IOArOTOBKY J€jla K
cyieOHOMY pa30upaTeNbCTBY, PACCMOTPEHUS JeNa M0 CYIIECTBY;
7) CcynoM TMpuU OTCYTCTBUM HOPMBI MPOLECCYyaIbHOIO TMpaBa, peryJupyroen
BO3HHUKIIKE B XOJE IMPOM3BOJACTBA [0 JIeJly OTHOIICHUS, IPHUMEHEHA HOpMA,
peryiaupyomas CXOJHble OTHOIICHHS (aHaNOTHUs 3aKOHA), a MPU OTCYTCTBUU TaKOH
HOPMBI CyJ ACHCTBOBAJI HUCXOAA W3 NPHUHIUIIOB OCYILECTBICHUA IpaBocyaus B PD
(ananorwus npana).
Pemenune cyna He MOXKeET ObITh MPU3HAHO 3aKOHHBIM, €CIIH:

1. cyn npuMeHus 3aKOH, HE MOJUIeKAIIUNA TPUMEHEHUIO;

2. Cya HC ITPUMCHHII 3aKOH, HOJIJ'IC)KaIIII/Iﬁ MMPUMCHCHUIO,
3. Cyd HCIIPAaBUJIbHO MCTOJIKOBAJI 3dKOH.

OO0OCHOBaHHBIM CJIcayeCeT IPU3HABATb PCHICHHUC TOr'Ad, KOrJa B HCM OTpPAKCHBI
HUMCIOIIHKMEC 3HA4YCHHUC MJIA JaHHOI'O JACJia (1)aKTI>I, IMOATBCPIKACHHBIC ITPOBCPCHHBIMU
CyaoM JOKa3aTCJIbCTBAMHU, YAOBJIICTBOPAIOIINMHA Tpe6OBaHI/I${M 3aKOHa 00 OTHOCHMOCTH
n  JOIIYCTUMOCTH OO0Ka3aTCJIbCTB, WJIH O6H_[CI/I3BGCTHI)IMI/I 06CTO$IT€JIBCTBaMI/I, HC
HY)XOAarOMHUMHCSA B JOKa3bIBAHWMK, ad TaKXC TOrad, KoOrjiga oOHO COACPIKHUT
HCUCPIBIBAIOIIMEC BbLIBOJbLI CYyJd, BBITCKAOMIME M3 YCTAHOBJICHHBIX (baKTOB. BBIBOI[BI



cyna o (QakThueckux OOCTOSATEIhCTBAX  Jella  JIODKHBI  COOTBETCTBOBATH
JEeHCTBUTEIHLHBIM B3aUMOOTHOIIICHUSIM CTOPOH.
Pemienne cyna MoxeT cuuTaThCcsi 0OOCHOBAHHBIM B TOM Cllyuae, eCiu:

1. CyZl TIOJIHO OINpPEIEIUT KPYT MCKOMBIX (DAKTOB, MMEIOUIUX CYIIECTBEHHOE
3HAUCHUE IS JIeNa;

2. BBIBO/IbI Cy/1a O HAJIMYWU WA OTCYTCTBUM CYIIECTBEHHBIX JJIS pa3pelieHus
nena pUANYecKux (akToB OyAyT OCHOBAHBI Ha JOKa3aTeIbCTBAX, MCCIIEIOBAHHBIX B
3acellaHuu CyAa.

OnpeneneHHOCTh PEeIICHHs] — JIOJKEH OBITh YETKO PEHIEH BOMPOC OTHOCHUTEIIBHO
CoJIep>KaHMs TpaB M OOSI3aHHOCTEW CTOPOH B CBSA3U C TEM CIOPHBIM MaTepUaIbHBIM
IPaBOOTHOIIEHHEM, KOTOPOE CIYKUT MPEAMETOM PACCMOTPEHHUS Cya.

be3ycinoBHOCTE pelieHus — B pe30JIOTUBHONM YacTH PEIICHUSI HE JOJKHO COJIEPKATHCS
yKa3aHUM Ha BO3MOXKHOCTb HCIIOJIHEHHUS CYyJ€OHOro pelieHus B 3aBUCUMOCTH OT
HACTYIUICHUS KaKUX-JIM0O YCIOBUM.

[lonHoTa pemieHuss — TpPU BBIHECEHUHM PEIICHUS CYJ JOJDKEH YYHUTHIBATH BCE
00CTOSTENHCTBA JIeNIa U AaTh OTBET 110 BCEMY CIIOPY, a HE TOJIBKO €Tr0 YacTH.

IInan npakmuueckozo 3auamusi:

1. TlonsiTie W BUABI CyIeOHBIX TOCTaHOBJIEHUU. OTiHunMe CyaeOHOro perieHus OT
cynebHoro onpenenenus. OCOOEHHOCTH CyJIeOHOTo MpUKa3a.

2. CyurHoCTh ¥ 3HAaYEHHE CYJIeOHOTO pelieHus. 3a04HOE PEIICHHE.

3. TpeGoBaHuUs, KOTOPHIM JOJKHO YAOBIETBOPATH Cy1eOHOE pelICHUE.

4. 3akoHHas cwia CyAeOHOro pemieHus. MOMEHT BCTYIUICHUS PEIICHHS B 3aKOHHYIO
cuiy. [IpaBoBble MOCIEICTBUS BCTYIUICHHS PEIICHUS B 3aKOHHYIO CHILY.

5. ConepkaHue pEIICHUs, €r0 COCTaBHbIE YacTU. Pe30sII0TUBHAS YacTh PELICHUS U €€
3HAYCHUE.

6. HememnenHoe (mpenBapuTebHOE) HCIOJHEHHE CyAeOHOro pemeHus. Buabl u
ocHoBaHus. OTCpoUKa M paccpouka ucnoiiHeHus pemieHus. ObecrneueHrne UCIOIHEHUS
pelIeHus.

7. YcTpaHeHHE HEAOCTATKOB CYIEOHOTO PEIICHUS BBIHECIIUM €ro cyJoM. Buasl u
OCHOBAHHUS.

8. Onpenenenus cyaa nepBoi nHcTaHuuu. Mx Buasl (o coaep:kanuio, popme, NOPAIKY
MOCTAaHOBJICHUS ).

9. 3akoHHas cuia Cy1eOHBIX ONpeIeTSHUM.

10. YacTHble onpeieneHus.



3aoauu:

3aoaua 1.

18 nexabpsa 2022 r. cyn paccMmarpuBai rpaxnaanckoe aeno no ucky Kosunoit JI.C. k
KoBuny M.II. 06 oro6panuu aeteii. B 3asBnenun ucruia ykasana, uro B Havdaie 2016
r. Opak mexnay Hed W KoBuHBIM ObUT pacTOprHyT M JAE€TH ObUIM OCTaBIICHBI Ha
Bocniutanue matepu. OIHAKO OHA, JOJITOE BpPEMsS HE MOTJIa YCTPOUTHCS Ha padoTy U
HAWTH MOJIXOASNIIYI0 KUJIIUIONIA b, U IETH BPEMEHHO OCTaBaIUCh y OTLA. B Hacrosiee
BpEMsI OHAa YCTPOMJIACh Ha palboTy, IO MECTY pabOThl €il MpegocTaBlIeHa OTAEIbHAs 2-
KOMHaTHasi KBapTupa (ciy»keOHas), U MO3TOMY OHa XOo4eT 3abpaTh Jerell kK cele.
Onnako oTell Bo3pakaeT MPOTUB ATOTO, OOBICHSS 3TO TEM, YTO JIETU K HEMY ITPUBBIKIIU,
KUJIUIIHBIE U MaTepUalibHbIE YCIOBHS Yy Hero jayuine, yeM y KoBunoil. B nene He
OKa3aJIOCh 3aKJIIOYEHHsS] OpraHa OINEKH U TOMEUYMUTENbCTBA, K Y4YacTHUIO B CyJIeOHOM
3acenanuu B nopsjke cratb 42 ['TIK P® on Takxke He npuBiekaics. CocTaBbTe TEKCT
MOTHBUPOBAHHOTO CyA€OHOTO oOmpeseieHnss 00 OTJIOKEHUW Jieja CIOyINIaHWueM |
MPUBJICYEHUH B MPOIIECC OpraHa OMEKU M MOMEYUTENbCTBA IS Taud 3aKJIIOUYCHHS T10
NEny.

3aoaua 2.

[[ImukoB, paboTaronuii MEXaHUKOM B MOHTaKHOM YITPaBJICHUH, ObLIT YBOJIEH C PaOOThI
no uHUIMatuBe aamMuHUcTpaunu. IIIMUKOB HE BO3pakall MPOTUB YBOJBHEHHS, HO
oOpatwicsi B Cyn ¢ HUCKOM 00 wu3MeHeHnn QopmymupoBku yBoibHeHUs. Cyg,
paccMaTpuBasi J1eJI0 MpUILET K BbIBOJY, YTO yBoJbHEHUE [IIMHKOBA OBLIO MPOU3BEAECHO
C HapyUIEHUEM TPYAO0BOr0 3aKoHOJaTeabCcTBa. CyJl BEIHEC PEIICHHE O BOCCTAHOBJICHUU
[IImukoBa Ha paboTe M oIUIaTe 3a BBIHYKACHHBIN mporyid. BrpaBe ju cya BbIHECTH
TaKO€ pEeIICHHE?

3aoaua 3.

I'opaeeBa oOpaTtuiachk B cyn ¢ UCKOM K ['opjeeBy o paszjene UMyIIEeCTBa, HAXKUTOTO B
NEPHOJ] CYNpPYXKECKOW >XM3HM Ha cymmy 4 miH. py6. Ilpm paccmorpenuun nena,
BBISICHWJIOCH, YTO MCTHUIIA YACTh BEIlleH yxke B3sula. B coBemiaTenbHO KOMHATE BO3HUK
BOIPOC: HYKHO JIM YKa3bIBaTh HA ATO B CYJICOHOM pEIICHUU U Kak chopMyaupoBaTh B
3TOM yactu cyaeoHoe perieHue. CocTaBbTe MOTUBUPOBOYHYIO M PE30JIOTUBHYIO YaCTH
pelieHus.

3aoaua 4.

B coBemarenbHO KOMHAaT€ MpH BBIHECEHUM PELICHUS] BBISICHUIOCH, YTO MpPH
paccMoTpenuu jena o ucky Pogmonosa k PogmonoBoi o pactopkeHun Opaka cyn He
BBISICHUJI CIIEYIOIIE OOCTOSITEIhCTBRA:

a) y KOro u3 poAuTeNeil OCTaHyTCs AETH?

0) KaKOBO MaTepHUAIbHOE MOJIOKEHNUE CTOPOH?

B) KaKkyo (haMUJIUIO KeJTaeT UMETh OTBETUHIIA TTOCIIe pa3Bojia’?

Kak noctynuts cyay B 3TOM cuTyauun?
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Tema 10. Meauauusi v TpeTeHCKHUil Cy/
Tepmunwl u onpedenenus:
Menuanus - crnoco0 yperyiaupoBaHUs CIOPOB MPHU COACUCTBUM MEAUATOpa Ha OCHOBE
TO0OpPOBOJILHOTO COTJIacUsi CTOPOH B HENSAX JOCTHXKEHHUS WMHU B3aHUMOIPUEMIIEMOTO
peleHus.
Menuanust npuMEHSIETCS K ClIopaM, BO3HUKAIOIIUM U3:
1) rpaxkmancKuX NTpPaBOOTHOIICHWH, B TOM 4YHUCIE B CBSI3U C OCYIIECTBICHUEM
MPEANPUHUMATEIBCKON U UHOW SKOHOMHUYECKOU JIESITEIbHOCTH;
2) TPYJIOBBIX IPABOOTHOIICHUN M CEMEHHBIX MTPABOOTHOMICHHIA;
3) MHBIX OTHOILICHUM, B CJIy4asix, IPeayCMOTPEHHBIX (e/lepaTbHbIMU 3aKOHAMH.
Menuanus He TPUMEHSIETCS:
1) K KOJUIEKTUBHBIM TPYJAOBBIM CIIOPaM;
2) K criopaM, BO3HUKAIOIIMM M3 OTHOIIECHUH, YKa3aHHBIX BBIIIE, B CIydae, €ClIU TaKue
CIIOPBI 3aTPAaruBarOT WIM MOTYT 3aTPOHYTH IIpaBa U 3aKOHHBIE UHTEPECHI TPEThUX JIUI],
HE YYaCTBYIOIIUX B MPOLEAYPE MEAUAIUH, WU ITyOJIUYHbIE HUHTEPECHI;
3) K OTHOIIIEHUSIM, CBSI3aHHBIM C OKa3aHUEM CYyAbEH WIM TPETEUCKUM CyAbEH B XOJe
CyZ1e0HOTO WUJIU TPETEHCKOro pa3doupaTenbCTBa COASCHCTBUS TPUMUPEHUIO CTOPOH, €CITU
MHOE HE MPEeAYyCMOTPEHO (peiepanbHbIM 3aKOHOM.
BpeMennble paMKu MPUMEHEHHUS] MEIUALMK: IO U TIociie oOpamieHus B ¢y (HO TOJIbKO
JI0 BBIHECEHUSI PEIICHUsl CyAa) WU TPETEHCKUIl CyJll, B TOM YHUCIE MO MPEIJI0KEHUIO
CyJbU WIH TPETEUCKOTO CYJIbU.
CyOBeKThl MeIHAITUY:
1) CropoHbl MEIUATUBHOTO CcOTJalleHUs — (U3UYECKUE M IOpUIUYECKHUE JIUIIA,
YKEJAIOIINE YPETYJINPOBAThH CIIOP C TOMOIIBIO MPOLEAYPbl METUALINH.
2) MenuaTopbl - He3aBUCHMBbIC (U3UYECKHE W IOPUJIUYECKHUE JIUIA, MPHUBIICKAEMbIC
CTOPOHAMHM B KA4yE€CTBE MOCPEIHUKOB B YPETyJIMPOBaHUU CIOpa ISl COACHCTBHS B
BbIpaOOTKE
CTOPOHAMM PELICHUS 110 CYIIECTBY CIOPA.
3) Unsble nuna.
VYciioBusi TPUMEHEHHUSI MPOLEAYPHl MEAUALIMU: COTJIAIIEHUE CTOPOH O MPUMEHEHUU
(WM TPOBEJCHUN) MEIUAIlMU WM CCBUIKM B JOTOBOPE, 3aKJIOUEHHOM B MHUCbMEHHOMN
dbopme, Ha JTOKYMEHT, COJIEpXKAllUi YCJIOBHUS MPOBEACHUS MeIUaluu (MeauaTHBHAs
OTOBOPKA).
Cornamenue O TPUMEHEHUM MOPOLEAYpPhl MEIWALMU - COTJIAIIEHHE CTOPOH,
3aKJIOYEHHOE B MNHUCBMEHHOW (opMe [0 BO3HUKHOBEHHS CIOpa WM CIOpPOB
(MenmuaTUBHAS OTOBOPKA) MO0 MOCIE €T0 WM WX BOZHUKHOBEHUS, 00 yperyJInpoBaHUU
C MPUMEHEHUEM MPOUEAYpPbl MEIHALMU CIIOpPA WM CIIOPOB, KOTOPBHIE BO3HMKIU WU
MOTYT BO3HUKHYTh MEXJy CTOPOHAMH B CBSI3U C KaKUM-TUOO KOHKPETHBIM
IIPaBOOTHOILLIEHUEM.



llopsoox 3axntouenus coenauieHus:

1) OnHa U3 CTOPOH WIM MO UX MPOCKOE MEIUATOp HAIpaBiseT B MUChbMEHHOU (opMme
npeayiokeHue 00 oOpalleHuu K mporeaype MeIualnu;

2) Jlpyras cTopoHa B T€U€HHUE TPUJILIATH JTHEW CO JIHS €ro HalpaBJICHUS WIH B TEUCHUE
MHOTO YKAa3aHHOTO B MpPEJIOKEHUM Pa3yMHOrO CpOKa JOJDKHA JaTh OTBET HA 3TO
IPEIII0KEHHUE;

3) OtcyTcTBUE OTBETAa B YKAa3aHHBIE CPOKM CUUTAETCS OTKIOHEHHEM MPEMJIOAKEHHUS O
MPUMEHEHUU MEUALINH.

Tpemertickuti cy0 — eMUHOIWYHBIN apOUTP (TPETEUCKUN CY/Ibs) WIIU KOJUIETUSI apOUTPOB,
n30paHHbIE B COTJIACOBAaHHOM MOPSIIKE CTOPOHAMM WJIM Ha3HAYeHHble ApOUTPaX)KHBIM
YUPEKICHUEM U1 pa3pelICHUs] CIOpa, BO3HUKIIEIO W3 TPaKJaHCKO-IPABOBBIX
oTHowmieHuil. denepanbHbIM 3aKOHOM MOTYT YCTAaHABIMBATbCS OrPaHUYEHUS Ha
nepenavy OTACIbHBIX KaTErOpuil CIOPOB B apOUTpax (TpeTeickoe pa3dupaTenbCcTBo).

B Poccuiickoit @enepannu CyniecTByeT ABa BUJA TPETEUCKUX CYJIOB:

1) BHyTpeHHHUE TPETENUCKHUE CY/IbI;

2) BHEUIHUE TPETEUCKUE CYIbl.

BHyTpenHue TpeTeiickue Cyabpl paccMaTpUBAET Tpa)kJIaHCKUE Jea YacCTHOIPABOBOTO
XapaKkTepa, YYaCTHUKAMHM KOTOpPBIX SIBISAIOTCS rpaxkjgaHe P® u opranuzanum,
CO3/IJaHHbIE Ha OCHOBE 3aKOHOAATENbCTBA PO.

Buemnue  tpereiickuii  cyabl  (MEXAYHApOJIHBIA  KOMMEPYECKHH  apOUTpax)
paccMaTpUBAIOT HE JIOOBIC TPAKIAHCKHE CIIOPHI, @ YaCTHOMPABOBBIE CIIOPHI B chepe
KOMMEPYECKON AESATENbHOCTH, OCJIOKHEHHBIE WHOCTPAHHBIM 3JEMEHTOM (B HUX
KOMITETEHLIUIO BXOJSAT Jiea, €CU XOTs Obl O/IHA U3 CTOPOH HaXOAUTCS HA TEPPUTOPHUHU
JPYroro rocyJapcTBa Wil UMEET MHOCTPAHHbIE MHBECTULIMU JUOO €ClH JI000e MECTO,
I7Ie JI0JDKHA OBITh HMCIOJHEHA 3HAUYMUTENbHAs 4YacTh 00s3aTENbCTB, BBITEKAIOIMIUX W3
OTHOIIEHUHN CTOPOH, UJIU MECTO, C KOTOPHIM HamOoJiee TECHO CBsI3aH MPEIMET CIopa,
HaxoaWTcs 3a rpaHuuei). B Poccum cymiecTByeT ABa IIMPOKO HM3BECTHBIX
MEXTYHAPOIHBIX KOMMEpUYECKHX apouTpaxa: MeXIyHApOIHBIH KOMMEPUYECKUI
apoutpaxusiii cyq pu TIIT PO u Mopckas apoutpaxknas komuccus (MAK).

B cBoto ouepenb, BHyTpEHHUE U BHEIIHUE TPETEHCKHE CYbl OBIBAIOT HA ABYX BHJIOB:

1) mocTosIHHO NeHCTBYIOMI apOUTpax (MHCTUTYMOHHBIN);

2) apbuTtpax AJis pa3pelieHusi KOHKPETHOro cropa (u30JupoBaHHbIi, ad hoc, pa3oBbiii).
B Poccum cormacHo monoxeHUsIM 3akoHa 00 apOUTpaxke COOTBETCTBEHHO
bYHKIIMOHUPYIOT:

1) apbutpax (Tperelickoe pa30oUpaTeNbCTBO), AJIMHUHUCTPUPYEMBIM TMOCTOSHHO
JEHUCTBYIONUM apOUTPAKHBIM YUPEIKICHUEM;

2) apbutpax (TpeTeiickoe pa3OupaTeNnbCTBO), OCYLIECTBISIEMBIM TPETEHCKUM CYIIOM,
00pa30BaHHBIM CTOPOHAMHU JJIs pa3pelIeHUs] KOHKPETHOTO CIopa.
Ilnan npakmuuecxkoz2o 3auamusi:



. CyIIHOCTb ¥ 3HaYEHHUE TPETEUCKOTO MOPAAKA PAa3PELIEHUS CIIOPOB.
. 3aKOHOJATENBCTBO O TPETEUCKOM CYJE.

. Buzbl ciopoB, pa3zpemaeMbiX TPETEUCKUMHU CYJaMU.

. CocraB TpeTeicKoro cyaa.

. Ilepenaya criopoB Ha pa3pelieHue TPETEUCKOro cyaa.

. CozeprkaHue TPETEMCKOro CoriamieHusl.

. [lopstnox paccMOTpeHUs I€]I B TPETEUCKOM CY/IE.
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. Cozepx’aHne pelieHn TPETEUCKOTO Cya.

9. OcnapuBaHu€ pEIIEHUN TPETEUCKOTO Cy/Ia.

10. McrionHeHne peneHuii TpeTENCKOro cya.

11. [loHsATHE U BUABI MPUMHUPUTEIBHBIX IPOUEAYP B TPaKAAHCKOM CYJOIIPOU3BOJICTBE.
12. IleperoBopsl: MOHATHE, IPABOBOE PETYIUPOBAHUE.

13. CynebHoe mpuMUpPEHHE: TIOHATHE, TPABOBOE PEryJIUPOBAHHE.

14. TlonsiTHE, MPUHIIUIIBI, CYOBEKTHI M YCIOBUS MPUMEHEHUS TIPOIIETYPhl MEIHAIIHH.

15. Meauatopsl: TOHATHE, TpeOOBaHUsA, NIPABOBOM CTaTyC, OTBETCTBEHHOCTb,
00BEMHEHUSI MEUATOPOB.

16. IIpouenypa meauamnumu.

3aoauu:

3aoaua 1.

Mexny rpaxmanamu MounceeBbiM U DenopoOBbIM BO3HHUK CHOP O KOMIETEHIIMU
TPETENUCKOro cyaa U MeAnaTopoB. MouceeBbIM yTBEPKAAI, YTO UX MpEIHAa3HAYEHUE U
IIOJIHOMOYHMS HHUYEM HE€ OTIMYAKTCS Jpyr OT aApyra. B T1o xe Bpems dDenopos
OTCTauBAJI Ty TOYKY 3PEHUSA, YTO XapakTep M TMOPANOK IEATEIBHOCTH, a TaKkKe
MOCJICJICTBUS BBIHOCUMBIX pEIICHUI Ha3BaHHBIMU CYOBEKTaMHU B KOPHE OTIMYAIOTCS.
Pazpemmre BOZHUKILININ CIOP € yYETOM JIEUCTBYIOLIETO 3aKOHOIaTEbCTBA.

3aoaua 2.

TpeTeiickiuM CyJJOM BBIHECEHO PEIICHUE O B3bICKAHUU JI0JITa C OTBETUMKA B pazMepe 86
ThIC. py0. OTBETUMK 3asiBUJ UCTIY, YTO C PEIIEHHEM 3TOrO0 OpraHa OH HE COIJIaCeH U
UCIIOJIHATh €ro He HamepeH. Hcren, »xemas J0OUTbCS MCIOJHEHUS PEIICHUS
TpEeTeCcKOro cyaa, oOpaTwicsd B aJBOKATCKUN KaOMHET 3a KoHcyidbTanued. Kakyro
KOHCYJIbTALMIO CIEAYET 1aTh UCTILY?

3aoaua 3.

000 «I'opuzont» (ucren) u OAO «Ctumyn» (OTBETUMK) TEpeAalid pa3perieHHue
BO3ZHUKILIETO MEXIY HUMH MMYILIECTBEHHOTO CIIOpa HA pa3pelIeHue TPETEHUCKOro Cy/a.
OTBeTYnK, HE COIJAaCHUBUIMCh C PEHIEHUWEM TPETEHCKOro cyJa, 00KajoBal €ro B
paitonnsiii cya. Cyapsi pailoHHOTO CyJa, U3y4YUB oOpalieHue, BO3BPATUII €T0 3asBUTEIIO
3a HEMOJBEJAOMCTBEHHOCTbIO CyAy oOed ropucaukuuu. JlaiiTe mpaBOBYIO OLIEHKY
PELIEHUIO CY/IbH.

3aoaua 4.



[Ipu pactopxenun Opaka Cynpyrua He IPUIUIM K €IUHOAYIIIHOMY PEIICHUIO O TOM, KTO
U B KakoM pa3mepe OyAeT BbIILUIAYMBATh AJIMMEHThl Ha OOILIEro [jsi CyNpyros
HECOBEPILEHHONETHEr0 peOeHka. JlaHHBI cnop OHM HaMepeBalMCh MepeAaTrb Ha
paszpemienue Tpereiickoro cyaa. Ilo »TomMy moBoay cymnpyru oOpaTWiIHCh 32
KOHCYJIbTallMeH B afiBoKaTckoe O0ropo. Kakue pasbsicHeHUS: MOTYT OBITh JJaHbI B JAHHOM
CUTyalluu aJIBOKaTOM?

3aoaua 5.

OtBeTunk Masaes, MOTy4YHMB KOIHMIO PELIEHUS TPETEUCKOTO Cya, CUEIl €r0 HE3aKOHHBIM
¥ HEOOOCHOBAHHBIM M0 CIEAYIOIUM IPUYHHAM:

a) CyJbsl, pacCMaTPUBABIINI CIIOP, HE UMEJT BBICIIETO IOPUANYECKOT0 00pa30BaHus;

0) B J1eie OTCYTCTBOBAJ MPOTOKOJI Cy/1IeOHOTO 3aceaHus;

B) CyJIbsl B PacXObl IO PACCMOTPEHUIO M Pa3pEIICHUIO JIeja BKIIOYII TTOHECEHHBIE UM
3aTpaThl Ha MPOE3J K MECTy CyJIeOHOro pazOupaTesbcTBa M OOpaTHO, MPOKUBAHUE B
TOCTUHHUIIE, & TAKXKE TOHOpPap B pasmepe 23 ThIC. pyO., XOTS CTOPOHBI JOTOBAPUBAIUCH
MEXIy €000l 0 BoO3HarpaxjaeHuu cyabu B pasmepe 20 ThIc. pyO. OteHure
IIPaBOMEPHOCThH BO3PAKEHUN OTBETYMKA?

3aodaua 6.

MaiikoB mojaajq MUPOBOMY CYJIb€ KaJloOy Ha pelieHrue TpeTerckoro cyaa. Mupooii
Cylbsi OCTaBMJ JKaJioO0y ©0e3 [BIKEHHSA, TaK Kak 3asiBUTEIb HE OIUIATUII
rOCYJIapCTBEHHYI0  MOUUIMHY. JlaliTe ~ mpaBOBYHO  OIEHKY  M3JI0KEHHBIM
00CTOSATENBCTBAM.

3aoaua 7.

MeneneB oOpaTuics B pallOHHBIA CyJ C XOJATaCTBOM O BbIJIau€ UCIOIHUTEIHLHOTO
JUCTa, TMOCKOJBbKY OTBETUYMK MaKCUMOB OTKa3ajcsi HCHOJHATH CyAeOHOEe pelieHue
TpeTeckoro cyaa B A00poBojibHOM mopsiike. Cyabsi BblAal MCIIOIHUTENbHBIA JUCT.
MakcuMOB BbIpa3uil CBOE HECOTJIACUE C PEMIEHUEM CYJIbH PAHOHHOTO CyJia M MPHUHSLI
pemieHre o0kajaoBaTh e€ro. B kakoM mopsiike OTBETUYHMK MOXKET 00XKaloBaTh PEIICHUE
CyJIbU PAlOHHOTO Cy/ia O BbIJJaY€ UCIIOTHUTEIBLHOIO JTUCTa?
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Tema 11. CyneOHblil npukas

Tepmunwl u onpedenenus:

Ilpukasnoe npouszeo00cmeo — 3TO OTACIbHBIN BUJ MPOU3BOJCTBA, OCYIIECTBIISIEMbIA B
rpaxaaHckod  cucreme. [Ipuka3sHoe  OpPOWU3BOACTBO  SIBIISIETCS  YIPOILEHHOW
poreccyarbHON (OpMOM, NMPU3BAHHOM 3alUINATh 3aKOHHBIC IIpaBa M HMHTEPECH
KPEIUTOPOB, TPeOOBAHUS KOTOPHIX BHITEKAIOT M3 3aKOHHO MPHUHSITHIX JOKYMEHTOB. [1o
3aBEPUICHUI0 TMPUKA3HOTO TMPOU3BOJACTBA BBIHOCUTCS CyJeOHOE pelieHue, He
MOJJICKAIIUE OCTIAPUBAHUIO.

CyOebHbili npuxaz — 93TO CyIeOHOE pelleHue, KOTOpOE MOXET OBITh BBIHECEHO
UCKJIIOUUTEJILHO Ha OCHOBAaHWM 3asBIICHUS O B3BICKAHMM JIEHEKHBIX CyMM JIHOO
3asiBIeHUS 00 UCTPEOOBAHUM JIBU’KUMOT'O UMYIIIECTBA

CylIHOCTh MPUKA3HOTO MPOM3BOJCTBA PACKPBHIBAECTCS YEpe3 CIEAYIOIIUE €ro
XapaKTePUCTHUKU:

- 3TO YOPOIIEHHOE MPOU3BOJICTBO JIJIsl 3aIlIUThl HEOCTIAPUBAEMOTO MPABA;

- MPUKA3HOE TPOU3BOJICTBO HAXOJUTCA 3a paMKaMU TpakJAaHCKOW MpoleccyaabHOU
(GbopMBI, TTOCKOJIBKY MPOIIEAYpEe, CBOMCTBEHHOM ATOMY MPOU3BOJICTBY, HE MPUCYIIU
OCHOBHBIE XapaKTEPHBIE YEPThI TPAXKIAHCKOMN MPOIIeCCyaIbHOU (POPMBI;

- 3TO aJbTE€PHATUBHAS MPOLEAYpa, UCIOJIb3yeMas M0 YCMOTPEHUIO 3aMHTEPECOBAHHOTO

JHILIA.
ITnan npakmuueckozo 3anamun:

1. TpeOGoBaHus, IO KOTOPBIM BBIJIAETCS CyA€OHBIN MPHUKA3.

2. [Topsimok momauu 3asiBJICHUS O BblJadye CyJeOHOro mpukasza. TpebOoBaHusl,
npeabsBisgeMble K popMe U COJIepKaHUI0 ATOTO 3asBJICHUS.

3. OcHoBaHMs Ui OTKa3a B TPHHITHM 3asBICHUS O BbBIAaue CyIeOHOTO
puKasa.

4.  Tlopsnox BbiHeceHHs cyaeOHoro mpukasza. CojaepxaHue CynedHoro
npuKasa.

5.  U3BemeHue OoKHUMKA O BblIaye cyaeOHoOro mnpukasa. OCHOBaHUS IS

OTMEHBI Cy1I€0HOTO ITPHUKa3a.

6. Brigaua cyneOHOro nprkasa B3bICKaTENIO.
3aoauu:
3aoaua 1.
KupcanoBa oOparunace B pailioHHBI cya ropojga PocrtoBa-Ha-/loHy ¢ HckoM K
OpBIIeMy cynpyry KupcaHoBYy O B3BICKaHHH JIMMEHTOB B TOJIB3Y IMATHAIIATAICTHEN
nouepu. [Ipu 3ToM OHa He yka3alia MECTO XKUTEJIbCTBA OTBETUMKA, MOCKOJIBKY HE 3HAJIA
ero. B aror nmepuoa Bpemenu KupcaHoB mpeuMyIIECTBEHHO MPOXKUBAJ 32 TPaHULICH,
re 3aHuMa’lcsa npeanpuHuMarensbctBoM. Ha teppuropun Poccun KupcaHoB HHUKakuX



JI0XOJIOB HE MMeEJl, HO OB 3aperucCTPUPOBAH IO MECTY KHUTEIbCTBA B ropone Pocrose-
Ha-J[oHy Mo agpecy AOMOBIAJAEHUS, KOTOPHIM 00J1a/1ajl Ha MpaBe COOCTBEHHOCTH.

Cyn BblHEC MO Jieny CyneOHbIM mpuKa3 O B3bICKAaHUM anuMeHTOB ¢ KupcaHoBa B
pa3Mepe OJHOW YETBEPTH CO BCEX JOXOJIOB W HAIPABUJI HCIIOJHMUTEIBHBIA JIMCT B
nojpaszeseHue cyAeOHbIX IPUCTABOB IO MECTY KUTEIbCTBA B3bICKATEIS.

Coyctst nBa roga KupcaHoB y3Has, YTO MPOTUB HETO BO30YXKIEHO HCIOJIHUTEIHHOE
IIPOU3BOJCTBO, U OOpaTWiCi B PallOHHBIA CyJl C 3asBJIEHUEM, B KOTOPOM BO3pa3nj
IPOTUB MCIOJHEHUS CyAeOHOrO MpHUKa3a, a TAKXKe MPOCUI CyJ BOCCTAHOBUTH CPOK Ha
10/1a4y BO3PAKEHUS OTHOCUTENIBHO UCIIOJIHEHUS CYAE€OHOr0 MpUKasa.

Cyn npuBi€k K y4acTHIO B JieJie HECOBEPILIEHHOJIETHIO 104b KUpCcaHOBBIX U B OJJHOM
CyJeOHOM 3acellaHuu OTMEHMJI CyAeOHBIM NpUKa3 U PaccMOTpEN JeJ0 MO HCKY O
B3BICKAHUH AJIMMEHTOB C BBIHECEHUEM COOTBETCTBYIOIIETO PEILECHUS.

Kakue ommOku AOmMymieHbl CylOM IpU paccMoTpeHuu naHHoro paena? Ilo kakum
TpeOoBaHUAM BbIIAETCS CcyneOHbI mpuka3? KakoBbl OCHOBaHHMS Il OTKa3a B
OPUHATUY 3asBJICHUS O BblIaue Cy1e0HOTO mpHKasa?

3aoaua 2.

I'paxxnanun IlaBiaoB mojgan MHUpPOBOMY CyAbE 3asiBIEHHE O BBIHECEHUU CYyIeOHOTO
npukaza no TpedoBaHuio 0 B3bickaHMM ¢ OOO «Arpocoro3» CyMM HEBBIIUIAYE€HHON
3apabOTHOM MJIaThl U BBIXOJAHOIO TOCOOMS, KOTOPHIE OH JIOJIKEH ObUI IOJIyYUTh B CBSI3U
C PacTOpKEHHEM TPyA0BOro Jorosopa. [Ipumer nu cyaps nanHoe 3asBiaenue? SBnsercs
mu conepxkamuiica B [ TIK PO nmepeuens TpeOoBaHmiA, 10 KOTOPHIM BBITAETCS CyAeOHBIN
IIPUKA3, UCYEPTIBIBAIOIINM ?

3aoaua 3.

I'paxxnanun HukoHOB 00patuiicsi B CyJl ¢ HCKOM O B3bICKaHUU C TpakJaHWHa BsnuHa
cymmbl jonra (10 000 py6.) nmo qoroBopy 3aiima. Uepes Tpu JHS MUPOBOM CyJIbs BBIHEC
CyJIeOHbIN MPUKa3 U BBICTAJ €r0 KOIMHUIO JODKHUKY. JlOMyIIeHsl I CyJJOM HapyIllIeHUs
HOPM IIPOLIECCYaJIbHOTO IIpaBa?

3aoaua 4.

B 3asgBieHun o BBIHECEHMM CyAE€OHOrO NpHKa3a B3bICKATENIb YyKa3all, YTO MECTO
KUTENbCTBA JOJDKHUKA €My HEM3BeCTHO. Kak JO0mKeH MOCTynuTh MUPOBOU CyAbsi?
KaxoBbl nocneacTBusi HeCOOIIOACHHS B3bICKaTelleM TpeboBaHul, npeabsasisgeMmbix ['TIK
P® k popme u conepkaHuIo 3asiBJICHUS O BHIHECEHUHU CyAe0HOro mpuKasa?

3aoaua 5.

B 3asBieHun o BBIHECEHUHU CYIEOHOTO MpHUKa3a Ha HCTpeOOBaHHE Y JOJKHUKA
TeNEeBU30pa «Samsungy» YKa3blBaJOCh, YTO KPEAUTOP COIJIACEH Ha IOJIY4YEHUE OT
nomkauka 50 000 py6. B3amen uctpedyemoii Bemm. Cyapsi ocTaBWiI 3asiBIcHHE O€3
JBUKEHUS, YKa3aB B CyJIE€OHOM OIpE/AeSIEHUHd Ha SIBHOE HECOOTBETCTBHE JICHEKHOU
CYMMBbI CTOMMOCTU UCTpeOyeMoro umyuiectBa. COOTBETCTBYET JIU TAKOE OIPE/EICHHE
3aKOHY?



3aoaua 6.

K mupoBomy cynbe oOpatuics rpaxkaanud HazapoB ¢ 3asBiieHHEM O BbIade CyaeO0HOro

npukasza Ha B3bickaHue ¢ KuroBa u Ilepmmna BekcenbHOM cymMbl B pazmepe 50 000

pyO., KOTOpYIO MJOKHUKMA IUIATUTh OTKa3ajduch. Bekcenb ObLT ONpPOTECTOBAaH B

Herutateske HotapuycoM. CooTBeTCTBYIONIMI akT npuiaraics. Cyqbs BbIHEC CyneOHbIN

NpUKa3 W HAmpaBWJl €ro KOMUHU AOJDKHUKAM. TOJIBKO OJIMH JOJKHUK MpPEICTaBUII

BO3PAKEHHUSI OTHOCUTEIBHO HCHOJHEHUS CYyIeOHOrO MpHKa3a B YCTAHOBJIEHHBIN

3aKOHOM CpoK. Kak JoJKeH MOCTYNUTh CYbsi?

Pexomenoyeman numepamypa:

1. Kamenos B.II., 'paBuna A.A. Opranuzaiuss W JAeATEILHOCTh CYAOB oOIIen

IOPUCAUKIIUN: HOBEJUIBI M nepcrekTuBbl MockBa: Opuanueckas ¢upma "KonTpakt",

2016.

2. BrnacoB A.A. I'paxnmanckuii mporecc: YueOnuk u mpaktukym misa CIIO. —

Mocksa: U3natenbctBo FOpaiit, 2020.

3. HemnueB A.A., I'paueBa O.C. ['paxxnanckuii npouecc. - Mocksa: OOO "Hayuno-

mzaarensckuil nentp MHOPA-M", 2020.

4. Adanacbe, C.®D., baynun O.B., JlykesHoBa W.H., Onanes P.O., Muxaiinos

C.M.; mox pen. M. A. ®okuna Kypc 10Ka3aTenbCTBEHHOrO TMpaBa: | 'pakmaHCKUi

nporecc. ApOUTpaKHBIN TpoIlecC. AIMUHUCTPATUBHOE CYAOMPOU3BOACTBO: yueOHOE

nocobue. - Mocksa: CratyT, 2019.

S. Jlebenes M.IO., bapcykoBa B.H., mox pen. JlebeneBa M.IO. I'pakmanckuii

npotiecc: YueOonuk u npaktukym s CI1O. — Mocksa: FOpaiit, 2020.

6. Huxkutnan C.B. Poccuiicknid roCylnapCTBEHHBIM YHHMBEPCUTET IPABOCYAUS
AJIMUHUCTPATUBHOE CYJIOMPOU3BOJICTBO: MPOOJIEMbl U MEPCHEKTUBBI Pa3BUTHS:

Coopuuk MockBa: Poccuiickuii rocy1apcTBeHHbIN YHUBEPCUTET paBocyaus, 2019.

1. Kypnan «¥Opuct komnanumy. [IpakTuueckuii KypHai il IOpUCTA.
8. Kypnan «['ocynapcTBo U mpaBo».
Q. Kypnan Poccuiickoro mnpasa.

10. Kypnan «AKTyaiabHbIe TPOOIEMBI POCCHIICKOTO MTpaBay.

11. Oduumansuas Poccust — cepBep opraHoB rocyAapCTBEHHON BiacTu Poccuiickoi
denepauum.

12.  OGuepoccuiickas ceTh pacupocTpaHeHHs MpaBoBoil uHdopmaiuu "KoHCybTaHT
[Tmroc".

13. HudopmanmonHo-npaBoBoii moptan "["apant".



Tema 12. OTaenbHbIe BUIBI A€JI 00000 MPOU3BOACTBA
Tepmunwl u onpedenenus:
Ocoboe npou3s00cmeo — 3TO TOPSJIOK PACCMOTPEHHSI OTHECCHHBIX K BEJICHHIO CyJIa
JIeJ1, I KOTOPBIX XapaKTepHbl OTCYTCTBHE CIIOpa O MpaBe, IPUMEHEHUE CHEeIIMATbHBIX
CpPEeICTB U CIOCOOOB OXpaHbl CYOBEKTHBHBIX IpaB, HEKOTOPhIE OCOOEHHOCTH
IPOLIECTYPHI.
PaccmarpuBaroTcst rpakIaHCKueE Jieia, M0 KOTOPBIM HEOOXOAMMO B Cy/IeOHOM MOPSIIKE
MOTBEPIUTH HAJTUYKE WIIA OTCYTCTBUE IOPUINYECCKUX (PAKTOB WIU OOCTOATEILCTB, OT
KOTOPBIX 3aBUCUT BO3HUKHOBCHHE, W3MEHCHHWE WM TMPEKpalIeHUEe JIMYHBIX WU
UMYIIIECTBCHHBIX TIPaB TPaXKaaH.
Ocobennocmu npumeHenus.:
- OTCYTCTBYIOT CIOp O IpaBe WM MaTepUabHO-TIPABOBOE TPEOOBAHUE OJHOTO JIMIIA K
JPYTOMY, COOTBETCTBEHHO, HET MCTIIAa M OTBETYMKA, TPETHUX JIUII;
- HET UCKa U UHCTUTYTOB, CBSI3AHHBIX C HCKOBOW (POPMOI1 3alTUTHI MIPaABa;
-B MCHBIIICH CTETICHH MPOSBIISETCS MIPUHITUI COCTI3ATEIBHOCTH;
- HE B TIOJIHOW Mepe NEUCTBYET MPHUHITUI JUCIIO3UTHBHOCTH (HE MPUMEHSIOTCS HOPMBI
MCKOBOT'O IPOU3BOJICTBA O MUPOBOM COTJIAIICHHUH, MPU3HAHUU WCKA, YBEIWUCHUU WU
YMEHBIIEHUH pa3Mepa UCKOBBIX TpeOOBaHUM, 00€CTIEUEHNN UCKA).
Bmecte ¢ TemM B Takux Jenax BO3MOXEH OTKa3 OT 3asiBICHHUS, HU3MEHEHUE €ro
OCHOBAHWS WJIH TIPEAMETA.
Cornacto ct1. 262 I'TIK P® 6 nopsoke ocobozco npouzsoocmea cyo paccmampueaem
oena:
- 00 ycTaHOBJIEHUU (DAKTOB, UMEIONTUX IOPUIUUYECKOE 3HAUCHUE;
- 00 YCBHIHOBJICHUH (YI0UEPEHUH) peOCHKA;
- 0 TpPU3HAHWM TpaXKJIaHWHA OE3BECTHO OTCYTCTBYIOIIMM WIH 00 OOBSBICHUA
rpaKJaHUHA YMEPIITUM;
- 00 OrpaHMYE€HHUM JIEECMOCOOHOCTH TpaxJAaHWHA, O NPHU3HAHUU TpakKITaAHHUHA
HEJCeCTIOCOOHBIM, 00 OTPAaHUYCHHUH WJIW O JIMIIICHUH HECOBEPIIICHHOJETHETO B BO3PACTe
OT YETBIPHAAIATH JI0 BOCEMHAMIATH JIET IpaBa CaMOCTOSATEIHLHO PaCIoOpsHKAThCs
CBOUMHU JI0XOJIaMH;
- 00 OOBSABICHUU HECOBEPIICHHOJIETHETO TIOJTHOCTHIO JCCCIIOCOOHBIM (IMAHCHUIIAIINHN);
- 0 TMPU3HAHUU JBW)KMMOW BEIIM OCCXO3SMHOW W NMPU3HAHWM TpaBa MYHHUITUIIATBHOU
COOCTBEHHOCTH Ha 0€CXO03SITHYIO HEJIBMKUMYIO BEIIIb;
- 0 BOCCTaHOBJICHMH TpPaB MO yTPAayeHHBIM IIEHHBIM OymaraMm Ha MPEAbSBUTENS WU
OpJEPHBIM IIEHHBIM OyMaram (BBI3BIBHOE MPON3BOJICTBO);
- 0 BHECEHUH UCIIPABJICHUN WM U3MEHEHUH B 3aMMCH aKTOB TPAXTAHCKOTO COCTOSIHHUSI,;
- 0 3asBJICHUSIM O COBEPIICHHBIX HOTAPUAIBHBIX JCHCTBUSAX WM 00 OTKa3e B HX
COBEPILEHUU;
- 110 3asBJICHUSIM O BOCCTAHOBJICHUH YTPAUEHHOI'O CyZeOHOr0 MPOU3BOICTRA.



®denepaibHBIMU 3aKOHAMH K PACCMOTPEHUIO B MOPSAJIKE 0COOOro MPOU3BOJCTBA MOTYT
OBITH OTHECEHBI U JIPyTHE JIeTIa.

Omauuue om Opyeux 6uoos

B ciywae ecnu B xoJ1e paccMOTpeHHus iesia 0co00ro mpou3BoOICTBa 00Opa30BaICs CIOP O
npaBe, TO CyJ 3asBJICHHE HE paccMaTpHUBAET, a OOBICHSIET 3aUHTEPECOBAHHBIM U
IOPUINYECKUM JIMIAM, YTO T€ BIPABE BHIIBUHYTh MCK HAa OOIIMX OCHOBAHUSX.

Ilhan npakmuueckozo 3anamus:

1. CyliHOCTh M OCHOBHBIE 4YEpPThl O0COOOr0 MPOM3BOJACTBA B TI'PaKJIaHCKOM
IpoLecce.

2. OcobeHHocT paccMOTpeHus: (aKTOB, UMEIOIIHUX 0C000€ IOPUIUYECKOE
3HaYEHHUE.

3. Jlena 00 ycTaHOBJIEHUU YCHIHOBJIEHUS (yAOUYEpEHUs) peOeHKa.

4.  IlpusHanue TrpaxaaHuHa OE3BECTHO OTCYTCTBYIOIIUM U OOBSBICHUE

rpa)<IaHUHA YMEPIIHM.

5. [Ipu3HaHue rpakxJIaHuHA OIPAHUYEHHO JEECHOCOOHBIM, HEIEECIIOCOOHBIM.
OrpanuueHve WM JIMIIEHHE HECOBEPUICHHOJETHETO TpaBa  CAaMOCTOSTEIHHO
pacmopsKaThCs CBOMMHE JIOXOTaMHU.

6. OO0bsaBIIEHUE HECOBEPIIEHHOJIETHETO IMOJTHOCTBIO JIEECTIOCOOHBIM
(amaHCcHTaLMsA).

1. [Ipu3Hanue [BMKUMOM BelM OECcXO3sMHOW M MOpHU3HAHHWE IIpaBa
MYHHUITUTIATHPHOW COOCTBEHHOCTH Ha OECXO35HHYI0 HEABUKUMYIO BEIITb.

8. BrI3bIBHOE TPOU3BOACTBO.

Q. BHecenne M3MEHEHHMI WIIM HCTIPABICHUN B 3alUCH aKTOB T'PaKIaHCKOTO
COCTOSIHHSI.

10. BoccraHoBieHHE yTpaueHHOI0 Cy€OHOTrO MPOU3BOCTBA.
11. PaccMoTpeHue Jen 1O 3asBICHUAM O COBEPIICHHBIX HOTAPUAIbHBIX
JEUCTBUAX WIHM 00 OTKa3€ B UX COBEPIICHUHU.

3aoauu:

3aoaua 1

Cunopos U. I1. oOpaTuiics B Cy ¢ 3asiBICHHUEM 00 YCTAHOBIICHUH IOPUINICCKOTO (haKkTa
BJIQJICHUS W TOJb30BAHMS HEIBMIKUMBIM HMYIIICCTBOM Ha IpaBe COOCTBEHHOCTH M
yKazaj, 4TO y HeTO UMEJICS, HO ObUT UM yTpaueH IPaBOyCTaHABIMBAIOIINNA JOKYMEHT O
NPUHAICKHOCTH €My HEJIBH)KMMOIO HMMYIIECTBA Ha TIpaBe COOCTBEHHOCTH;
YCTAaHOBUTH (PaKT BIAJACHHWS W TIOJB30BAHUS JAaHHBIM HWMYIIECTBOM Ha TIPaBe
COOCTBEHHOCTH HEOOXOJAMMO B IEJSX PErUCTPAIH; YTPAYCHHBIA JOKYMEHT HE MOXKET
OBITh BOCCTAHOBJICH B MHOM MOpsAKe. BripaBe M Cyn ycTaHAaBIMBATh FOPUIAMYCCKUI
(dakT BIIaJICHUS W TOJIb30BAaHUS HEJIBWKMMBIM UMYIIIECTBOM Ha MpaBe COOCTBEHHOCTH,
WM 3Ta KaTeropus JIeJ MOXKET OBITh PaCCMOTPEHA TOJIBKO B HCKOBOM IPOU3BOJICTBE?



3aoaua 2

Marepunckas O. B. oOpartwiace B cyj € 3asBJI€HHEM O 00 YCHIHOBJICHMHM pEOCHKA.
Kakomy cyny mnoacyaHo pnanHoe paeno? WM3MeHUTCS UM OTBET, €CJIM 3asiBUTENb,
JKeJarolasi yChIHOBUTh pebeHka - rpaxiaanuHa Poccuiickoit depeparuu, sBIsSETCS
rpaxxaankon Poccuiickorn ®Penepanuu, HO TIOCTOSHHO MPOXKUBACT 3a MpeAciamMu
tepputopun Poccuiickoit denepanmn? Kakum TpeOoBaHHMSIM JOJDKHO OTBEYaTh
ykazaHHoe 3asBieHue? [loamexuT omnare rocyJapCTBEHHON MONMUIMHON 3asiBICHUE 00
yChIHOBJIEHUU pebenka? Omnpenenure Kpyr JHI, KOTOpbIe OO0A3aTEIbHO JOJKHBI
y4acTBOBaTh B JieJie 00 YCHIHOBJICHUU peOeHKka. SBnsiercss 1M  HEOOXOIUMbBIM
BBISICHCHHE CYJIOM MHEHHE peOeHKa OTHOCUTEJIBHO €ro YChIHOBIIeHUsI? Bripase iu cyn
paccMoTpeTh Jneno 0e3 ydactus peOenka? Eciaum ga, TO NpU KakuX YCIOBHSX?
OcBOOOXKIACT JIM JIMIIO, JKENarolee YChIHOBUTh peOeHKa, OT 00S3aHHOCTH SIBUTHCS B
CyJl, HaTu4ue y 3asBUTEIS MPEICTABUTENS, HAJISKANUM 00pa30oM YIIOJTHOMOYEHHOTO
Ha BelleHue nena B cyae? Kakue nokazarenbcTBa HOMKEH UCTPEOOBATH CyJ B MOPSAKE
MOATOTOBKH Jiejia 00 YCHIHOBJIEHUHU K CyAeOHOMY pa3ouparenbcTBy? Co cChlIKaMu Ha
HopMmbl [TIK P® m CK P® ykaxure OCHOBaHUWS, HUCKIIOYAIOIIME IS 3asgBUTEIA
BO3MOXKHOCTh OBITH YCBHIHOBHUTENIEM. B cilydae, eciu y peOeHKa MMEIOTCS POJIUTEIIH,
TpeOyeTCs JIM UX corjlacue Ha yChIHOBJICHUE?

3aoaua 3

NHocTpanHbli TpakIaHUH OOpaTHIICS B CYJ C 3asBJICHUEM 00 yCHIHOBJICHUHU peOCHKA —
rpaxaannHa Poccuiickonn @eneparuu. JlomyCcKaeTcs JdU BO3MOXKXHOCTb YCHIHOBIICHUS
pebeHka, sBisOIIerocs TrpaxaanuHoM Pocculickoit ®denepannu, HHOCTPaHHBIM
rpakJIaHMHOM WJIU JuloM Oe3 rpaxaancTBa? Ecnu ga, To mpu kakux ycinoBusix? Kakue
JIOKYMEHTBl HE00XOJMMO HCTpeOOBaTh CyJbe OT OpraHa ONEKH M TOTNEYUTEIHCTBA?
Kakne oOcTosiTenbcTBa JOJDKEH MPOBEPUTH CYJ MPHU HCCIEIOBAHUU HCTPEOOBAHHBIX
NOKyMeHTOB? BmpaBe 1M cyn B LensX BCECTOPOHHEW MIPOBEPKU YKa3aHHBIX
00CTOSITENBCTB JIONMPOCUTh B KAYECTBE CBHUJIETENICH POJACTBEHHUKOB pPeOCHKA, a TaKXKe
JUL, KOTOpbIE 3HAKOMWIHCh CO CBEJICHUSIMU O peOCHKE M OTKa3aJuCh OT €ro
YCHIHOBJICHUSI WJIM CEMEHHOTO BOCMUTaHMS B UHBIX (opmax? [lpusHaroTcs v B cyje
WHOCTpaHHble O(UIMATbHBIE JIOKYMEHThl MUCHbMEHHBIMU JOKa3aTeJbCTBAMHU 0€3 HX
neranuzanuu? Ecim ga, TO B KakuX cirydasix?

3aoaua 4

B cuny 1. 2 cr. 124 CK P® ychIHOBIIEHHE JOMYCKAETCs TOJBKO B MHTEpEcaxX JAETe C
coomoaenueM TpedoBanuit ad3. 3 m. 1 cr. 123 CK P®, T.e. ¢ yueToM 3THHYECKOTO
POUCXOXKIEHUS peOeHKa, TPUHAIIIEHKHOCTH €ro K ONPEIeIEHHON PETUruu U KyJIbType,
POJIHOTO sI3bIKa, BO3MOXKHOCTHU OOECHEYEHUs IPEEMCTBEHHOCTH B BOCIMTAHUU U
o0pa3oBaHMM, a TAaKXKE C YYETOM BO3MOXHOCTEH OO€CIEUYUTh JAETAM IOJTHOLEHHOE



dusznueckoe, TCUXUYECKOE, TyXOBHOE MW HPABCTBEHHOE pa3BuUTHE. UTO clemayer
NOHUMATh TMOJ] HHTepecaMu JAeTed mnpu yceiHOBiIeHUU? Kakue cBeneHuss 00
YCBIHOBUTEJIE CIEAYEeT BBISCHATh U YUUTHIBATH MO ey 00 ychiHOBIeHHUU? B kakux
Clly4asix CyJl BIIpaBe IO Mpoch0e yChIHOBHUTENEH (YCHIHOBUTENS) OOPAaTUTh PEIICHUE K
HEMEJUICHHOMY HUCIONIHeHHI0? BrpaBe nu Cyll OTMEHUTH YCHIHOBIIEHHE peOeHka 0e3
3asBieHusl ychiHOBUTENSA? KTo oOniamaer mpaBom TpeOOBaTh OTMEHBI YCHIHOBJIIECHUS
pebenka? B kakom mopske paccMaTpPUBAETCS 3asBICHHE 00 OTMEHE YCBIHOBIICHUS
pebenka? B kakux ciiydasix yChIHOBJEHUE He aomyckaeTcsa? Kakue BONpPOCHI JOJKEH
pa3pemuTh Cyl IPU OTMEHE YCBIHOBJIEHHUSI? B Kakoil OpraH U B TEUEHUE KAKOTO CPOKa
JOJDKHBI OBITh HAIpPaBJICHbI KOMHSI PEIICHUs CyJa 00 YCHIHOBJIICHHMH PeOCHKA, KOMUs
penieHus: 00 OTMEHE YCHIHOBJICHHUS ?

3aoaua 5

CazonoBa B. A., 1960 rona poxxaeHusi yrpaTuia CBO€ CBUAETENBCTBO O pOXKIeHUU. B
BbIJJaY€ MOBTOPHOT'O CBUJIETENBCTBA O poxaeHMU (Ca30HOBON OTKa3aHO MO MPUYUHE
OTCYTCTBUS NEPBUYHON WIJIM BOCCTAHOBIICHHOM 3alMCH aKTa O POXKIEHUU B CBSI3U C
yTpaToil apXuUBHOTO (HhOHJIa OpraHa 3alKuCH aKTOB IPaXJAaHCKOTO COCTOSIHUS BCJIEICTBUE
noxkapa. C kakum 3asBieHueM CazonHoBa B. A. BmpaBe oOpaTtuthcsi B Cyd — C
3asBJICHUEM 00 YCTaHOBJICHUHU (aKTa rOCyAapCTBEHHON PETUCTPALIMK POXKIACHUS WM C
UCKOBBIM 3asiBiieHHeM? HazoBuTe OTIMYUS HCKOBOTO MPOM3BOACTBA U 0COOOTO
npousBojictBa. [lo mpaBuinam kakod riaBel [TIK P® nomkHO OBITH paccMOTpEHO
3asiBrieHne Ca3oHoBoil B. A.?

3aoaua 6

Hemuenko H. A. oOparunacek B Cya ¢ 3asBJI€HUEM 00 YCTAaHOBJIEHUU (DaKTa pOXKACHUS
pebenka. B cyneOHOM 3acenaHuu CyJ YCTaHOBWJI HAJMYUE CIOpa IO BOMpPOCaM
MaTepuHCTBa pebeHka. MoXkeT JM TpU TaKuX OOCTOSATENbCTBAX JieJ0  OBbITh
PacCMOTPEHO B MOPSJIKE 0COOOT0 MPOU3BOICTBA?

3aoaua 7

MuxaitnoBa oOpatuiack B CyJa C 3asBICHHEM 00 YCTaHOBJIEHWU OTIIOBCTBA JIWIIA, HE
cocTosimiero B Opake ¢ MaTepplo peOeHka. BmpaBe nu cya B mopsiike 0co0oro
IPOU3BOJICTBA YCTAHOBUTH (PAKT OTI[OBCTBA JIMIIA, HE COCTOSILIETO B Opake ¢ MaTepbio
pebenka?

Pexomenoyemasn numepamypa:

1. Kamenos B.II., 'paBuna A.A. Opranuzanuss ¥ A€SATEIBHOCTh CYAOB OOIIEH
IOPUCAMKIINK: HOBEJUIBI U mepcnekTuBbl MockBa: FOpuanueckas ¢upma "Konrpakt",
2016.

2. BnacoB A.A. TI'paxnanckuii mporecc: YueOHuk u npaktukym s CIIO. —
Mocksa: U3narensctBo FOpaiit, 2020.



3. HemuueB A.A., I'paueBa O.C. I'paxganckuii mpoiiecc. - Mocksa: OOO "HayuHo-

uzaarensckuil nentp MHOPA-M", 2020.
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Tema 13. Buasbl rpa:kIaHcKoro cyaonpou3BocTBa
Tepmunwl u onpedenenus:
I'TIK nenut Bce rpa)kaaHcKue jena, MoJIBeIOMCTBEHHbBIE CYy, Ha YEThIPE BUA!
1) nena MCKOBOTO MPOU3BOJICTBA;
2) nena, BOBHUKAOIIUE U3 aIMUHUCTPATUBHO-TIPABOBBIX OTHOLIEHU;
3) nena 0oco0oro MPOM3BOJICTBA;
4) nena mMpUKa3HOTO MPOM3BO/JICTBA.
COOTBETCTBEHHO A3TOMY TpaXJAaHCKUM TMPOIECC pa3inyaeT CICAYIOIINE BHJbI
CYJONPOU3BOJICTBA:
1) uckoBOE IPOU3BOJICTBO;
2) TpOM3BOJACTBO MO J€JIaM, BO3HUKAIOIIUM W3 aJMHUHUCTPATUBHO-IPABOBBIX
OTHOILICHUN:
3) ocoboe npou3BOJICTBO;
4) npuka3HOE NPOU3BOJICTRO.
Kpome Toro, I'TIK mnpemycmaTpuBaeT BO3MOXKHOCTh YCTAaHOBJICHUSI U HHBIX BHUJOB
CyJONPOU3BOJICTBA.
Hanuuue B rpaxaaHCKOM MpoOIecCce€ YeThIPEX BUAOB CYJOMPOU3BOJCTBA OOBICHSIETCS
TE€M, YTO KaXIblil BHUJ TPAXKIAHCKOTO CYJONPOU3BOJCTBA HMMEET CBOM MpeaMer
CyneOHOI JnesaTenbHOCTH. Tak, B HMCKOBOM MPOU3BOJICTBE MPEAMETOM CYJIeOHOM
NEATENbHOCTU SIBJIIFOTCS CIOPHI O MpaBe, BOZHUKAIONIUE U3 IPaXTAHCKUX, CEMEHHBIX,
TPYNOBBIX, JKWIHIIHBIX M JIPYTHX NPAaBOOTHOLICHWM; B NPOU3BOACTBE IO JEJIaM,
BO3HUKAIOIIUM U3 aIMUHUCTPATUBHO-NPABOBBIX OTHOIIEHUH, - MPOBEPKA 3aKOHHOCTU U
000CHOBaHHOCTH AJMUHHUCTPATUBHBIX AaKTOB, 3aTparuBalIIMX TMpaBa U HHTEPECHI
rpakJaH WIM IOpUJIWYECKUX JHIl. W T.J. MarepuanbHO-TIpaBoBasi MpUpoja
IrpaKIaHCKUX JeJd, KaK MpaBUJIO, CYIIECTBEHHO BiIMseT Ha (opMmy (mpoueaypy) ux
pacCMOTPEHUS.
1. HUckosoe npouszsoocmeo. OHO XapakTepu3yeTcss TEM, YTO Jelia JaHHOTO BHJA
IPOU3BOJICTBA BO30OYKIAOTCS B Cy/I€ TIyTEM IIPEABSBICHUS 3aMHTEPECOBAHHBIM JTUIIOM
UCKa B yCTaHOBJIIEHHOM mopsiake. [lo aTum jgenam HCK SIBJISIETCA MPOLIECCYabHBIM
CPEACTBOM 3alIUTHI TPaB U OXPAHIEMbIX 3aKOHOM MHTEPECOB IpaxkaaH U HOPUANIECKUX
murl. CTOpOHaMH 3/I€Ch SIBJISIIOTCS. MCTEI] U OTBETYHK. VICKOBOE MPOM3BOJCTBO B
IpaKIaHCKOM TIpOIIecCe SBISETCS OCHOBHBIM M HauOoJiee pacnpOCTpaHEHHBIM BHUJIOM
cynomnpousBojcTBa. [IpaBuia UCKOBOTO MPOU3BOJICTBA SIBISIOTCA OOIIMMU MTpaBUIaMU
CyJOIPOU3BOJCTBA MO BCEM Tpa)xAaHCKUM nenaM. [Iporecc HO Aenam HEUCKOBBIX
MPOU3BOJICTB OCYILIECTBIISIETCS MO 3TUM MpPaBUJIaM, HOC HEKOTOPHIMU H3BATUSIMU U
ocobeHHOoCTSIMH, ycTaHoBiIeHHbIMU [ TIK.



2. Ilpouzeoocmeo Ho Oenam, GO3HUKAOWUM U3 AOMUHUCHPAMUBHO-NPABOBHIX
omuowenu. [IpaBoBasi MpUPOAa yKa3aHHBIX AENl OTIMYAETCS OT MPaBOBON MPUPOIBI
7Ie]T ICKOBOTO MPOU3BOJICTBA!
- CIIOp BO30YKIAeTCs MyTEM MOJA4YH B CY/I 5KaJIOObI;
- CTOPOHAMU SIBJISIFOTCS 3asIBUTENb U IOJKHOCTHOE JIUIO (TOCYJaPCTBEHHBIN OpraH):
- CIOpHBIC  OTHOIIEHHWSA, WMEIIINE aJIMUHHUCTPATUBHO-TIPABOBOM  XapakTep,
PETYIUPYIOTCSI METOJIOM BJIACTH U TTOAYUHCHHUS.
B cootBercTBuM coct. 335 I'TIK cynam nmoaBeJOMCTBEHHBI CIEAYIOIINE KATErOPHUU JETT.
BO3HHKAIOIIUE U3 aIMUHUCTPATUBHO-TIPABOBBIX OTHOIICHHIA:
1. mo xano0am Ha IeWCTBUS M30MPATEITHHBIX KOMUCCHI B CITydasx, MPeIyCMOTPEHHBIX
3aKOHOM:
2. mo >xamo0aM Ha OTKa3 BHECTH HCIPABICHUW WIM W3MEHEHUS B 3alMCH aKTOB
TPaKJAHCKOTO COCTOSIHUS;
3. 1o xano0aM Ha JEHCTBUS WU HAa OTKAa3 B UX COBEPIICHUU:
4. no xanobam Ha neicTBud (0e3/1eiCTBUE) rOCY 1TapCTBEHHBIX OPTaHOB, OpraHu3aluil u
JTOJHKHOCTHBIX JIUII, YIIEMJISIONIUX MpaBa Tpak/IaH;
5. mo xanobaM Ha penieHus] ANEIUTSIIIMOHHOTO COBETa MPpU NMaTeHTHOM oprane. Cynam
TaK)Ke TIOJIBEIOMCTBCHHBI W WHBIC JieJla, BO3HHUKAIOIINEC W3 aJIMHHHCTPATHBHO-
IIPABOBBIX OTHOUIECHUH, B CIIy4asiX, MPEAyCMOTPEHHBIX 3aKOHOM.
3. Ocoboe npouzsoocmeo. DTUM nelaM TPUCYI] OJWH OOIUN MpHU3HAK — B HUX HET
criopa o mpase. B 3asBiIeHNHN, KOTOPHIM BO30YKIAETCs €0 0COO0ro MpOM3BOJACTBA,
HET MaTepHalbHO-TIPABOBOTO MpuTsa3aHus. [IpeqmeToM cyneOHOM NesTENbHOCTH 3/1€Ch
SIBJISIFOTCSI OXpaHsSEeMbIEe 3aKOHOM WHTEPECHI TPKIAH U IOPUANYCCKUX JIUIL (Hampumep,
3asBUTENb MPOCUT MOATBEPAHWTH PEIICHHEM CyJa CYIIECTBOBAHHE TOTO WJIM HHOTO
¢dakTa, UMEIONIETO IOPUANYECKOe 3HaueHue). B 0coO0oM TpPOM3BOICTBE HET WCTIA U
OTBETYMKA, a €CTh JIMIIb 3asBUTEIh U MOTYT OBITh 3aWHTEpecoBaHHbIC auia. Eciu
MEXIy 3asBUTEIEM M 3aWHTEPECOBAHHBIMHM JIMIIAMU BO3HHKAET CIOp O TIpaBe,
MOJIBEJIOMCTBEHHBI CYyZly, CyJ JIOJDKEH OCTaBUThH 3asBIICHHE 0€3 PACCMOTPEHUS M
Pa3bSCHUTH 3asBUTEIIO €TO0 MPAaBO MPEABIBUTH UCK HA OOIIMX OCHOBAHUSIX.
4. [Ipuxasnoe npouzeoocmeo. Ilpeamerom cyaeOHOM NEATENHHOCTH JIe] JaHHOTO BUJA
NIPOU3BOJICTBA SIBJSIETCS TpeOOBaHME B3BICKATENS, TIOJATBEPKICHHOE TOKYMEHTaMH, O
B3BICKaHUU C IOJDKHUKA CYMMBI WIIA UCTPEOOBAHUH JBMKUMOTO nMytectBa. CyneOHoi
3aIuTe 3/1eCh MOAJIekKAT TpeOoBaHus, epeurcieHnbie B cT. 394 I'TIK.
Ilhan npakmuueckozo 3anamus:

1. OO6mrast xapaKTepuCTUKa HCKOBOTO MPOU3BO/ICTBA.

2. OOmiasi xapakTepUCTHKa MPOM3BOACTBA MO JejiaM, BO3HHUKAIOUIUM U3
aIMUHUCTPATUBHO-TIPABOBBIX OTHOIIICHUH.

3. OOGm1as xapakTepucTHKa 0coOO0ro MPOU3BOJICTBA.

4, OO611ast xapakTepuCTUKA MPUKA3HOTO TIPOU3BOJICTBA.



3aoauu:

3aoaua 1.

[To mpaBusiamM Kakoro Bujia CyJOMPOU3BOICTBA MOJICKUT PACCMOTPEHUIO:

a) TpeboBaHMe HMHIMBHUAyaJbHOTrO mnpeanpuHumatens IlIBbiakoro o0 oOxkanoBaHUU
MIOCTAHOBJICHUS HAJIOTOBOTO OpraHa O B3bICKAHUHM HEAOUMKH I10 YIUIATE HAJIOra;

0) 3asBiIeHue MakeeBa 0 BKIIFOUCHHUH B CIIHCKU YUYaCTHUKOB pedepeHayma;

B) 3asdBJICHUE BOCHHOCIYXaIIero Maiiopa PikeBckoro 00 o0O0XaloBaHWM TpHUKa3a
KOMaH/JMpa BOMHCKOW 4YacCTH B OTHOIICHUU B3BICKAHMS 3aBBIIICHHOM CYMMBI C
MOJIy4a€MOIr'0 JIEHEKHOI0 CojJiep>KaHusl (B CPaBHEHUU C CYMMOM, YCTaHOBJICHHOM KO
B3BICKAHMIO 10 IPUTOBOPY CY/Ia;

I') 3asBJICHUE BOCHHOCIY>KAIIETO, MPOXOISIIEr0 BOCHHYIO CIy>XOy IO MpHU3bIBY, 00
00>kajoBaHUM MpHKa3a KOMaHIMpa BOMHCKOM 4YacTH O HEMPEJOCTaBICHUM OTIYCKa C
BBIE3/IOM K MECTY IIPOKUBAHUS POIUTEIEH;

1) nemo o0 00KaJoBaHUU PEIICHHs] PeKTopa 00 OTYMCICHWH W3 BBICHIETO y4eOHOTO
3aBEJICHUSA CTYJICHTKM ManaxoBoii 3a KypeHUE B HEMOJ0KEHHOM MecTe; 143

€) ’kajmo0a Ha MOCTAHOBJIEHUE OpraHa MOJIMLIHMM 33 PACHUTHE CHUPTHHIX HAUTKOB B
OOIIIECTBEHHOM MECTE;

) 3asBJIeHHE 00 00XaJOBaHWU PEIICHUS MYHUIMMNAIbHBIX OPraHOB MCHOJHUTEIHHOM
BJIACTH O TOM, YTO KaXKJIbIi Biajelel] aBTOMOOUIISL TOJKEH BBICAIUTH MO TPH JepeBa 1o
MECTY CBOETO MPOKUBAHUS.

3aoaua 2.

[Ipu paccMoTpenuu Jena 1o 3asgBiCHUI0 rpaxiaHuHa [laBayxuHa O MpU3HAHUU
HEJISUCTBYIONIEH MPOTUBOPEYAIle 3aKOHY HHCTPYKIMHU, OOS3BIBAIONICH Bia/C/IbIICB
I[BETHBIX NPUHTEPOB OO0OpPYJI0BaTh 3amupacMoe Ha 3aMOK OOOpyJOBaHWE ISl UX
XpaHEHUs, a TaK)K€ BECTH y4YeT B OTJCIbHOM KHHUTE€ HM3TOTOBJICHHOW MPOIYyKIHMH (C
KpaTKUM OITMCAHHEM €€ COJEpKaHUs U YKa3aHUEM KOJIMYECTBA), 3aABUTEIb OTKA3aJCs
OT 3asBJICHHBIX TPEOOBAaHUU M MPOCUI MPEKPATUTh MPOU3BOACTBO mo neny. Cym He
YAOBJIETBOPHII TPOCHOY 3asiBUTEIISA, MPOJOKUI PACCMOTPEHHUE Jejia U yAOBIETBOPUII
TpeboBanus [laBnyxuna. COOTBETCTBYIOT JIM 3aKOHY JIEUCTBUS cyia’?

3aoaua 3.

[To nenmy o0 ocnapyBaHMM HOPMATHBHOTO MPABOBOTO akTa M3pa Tropojia 00JacTHOTO
MOJAYMHEHUS B CyJ HE SIBWICA aBTOop ocmapuBaemoro akta. CyJ ¢ yd4eToM MHEHUs
3asBUTEIIS MPUHSII PEIIEHUE PACCMOTPETh €0 IO CYIIECTBY B OTCYTCTBHE M3pa
ropona B 3a04HoM mopsiake. [lo gemy Obulo BhIHECEHO 3a04HOe pemieHue. [laiite
IPaBOBYIO OLICHKY U3JIOKEHHBIM 0OCTOSITEIHCTBAM.

3aoaua 4.

MacnaueHko OATrOTOBUI B CyJl oOparieHue 00 ocnapuBaHuu perieHus denepanbHOM
MUTPALIMOHHON CIy>KObI, OTKa3aBIIe €My B Bbau€ 3arpaHUYHOrO MaclopTa.
l'ocymapcTBeHHYH0 MNOLUIMHY OH YIUIAYMBaTh HE CTajl, [oJjaras, 4Yro IO TakKou



KaTeropuu JieJl OHa He yruiauyuBaercd. He Obula npuiokeHa K 3asBJICHUIO U €r0 KOIHSL.
Cyn, noiayyuB 3asiBJI€HUE, U3TOTOBUJI KOMHUIO W BO30yAMJI IMPOM3BOJACTBO MO Jeny. B
UTOre pelleHue ObUIO BBIHECEHO B MOJb3y Macnauenko. /laiiTe mpaBOBYHO OLICHKY
U3JI0’KEHHBIM 00CTOSATEIHCTBAM.

3aoaua 3.

19 nexabps 2022 r. TapaHer mOdy4us OTKa3 B PETHCTPAMU IO MECTY KXUTEIbCTBA.
JlaHHOe pelleHne OH TMOoXKejan o0XaJloBaTh B CYJEOHOM TMOpSIKE, OJHAKO 0
oOpaieHusi B CyAd UM Oblla MoJlaHa kajdo0a B BBIIMIECTOSIIUI B TOPSAKE
NOJIYMHEHHOCTH Opras. B ynoBieTBopeHun xano0bl Obu10 oTKazaHo u 20 mapta 2023 r.
oH oOpatuics B cyd. CyaoMm ObUIO BO30YXKIEHO TPaKIaHCKOE JEJIO W BBIHECEHO
peumieHrne B TONb3y  3asBUTeNsd. JlaliTe MpPaBOBYH  OLEHKY  H3JI0KEHHBIM
00CTOSITEIHCTBAM.

3aoaua 6.

KyHrypoB ocmapuBam HOPMAaTHMBHBIA TPAaBOBOWM aKT OOJACTHOW aJIMUHUCTPAIUH,
KOTOPbIM ~ BBOJWJIOCH OrPAaHUYEHUWE Ha TOPrOBIK OBOIIAMH M  (PyKTamH,
BBIPAILIEHHBIMU Ha MpUycageOHOM 3eMenbHOM ydacTke. Cyaom Oblla yCTaHOBJIEHA
o0ocHOBaHHOCTH 3asiBlieHus KyHrypoBa. Hapsiny ¢ 3TuMm B Xoje cyaeOHOro 3aceaaHus
BBISICHWIOCH, 4TO 3a 17 HeH 10 Havana cyJeOHOro 3acejaHusl OCIIapUBAEMbI aKT ObLI
orMmeHeH. Kakoe penienue qoJKeH NPUHATh Cya?

3aoaua 7.

B cyn mo mecty paGoTsl OCBOOOXKIEHHOTO M3 MECT JHILIEHUS CBOOOJIBI JIMIIA MOJAHO
3asBJ€HUE 00 YCTAHOBJIEHHWU MEp aAMUHUCTpAaTHUBHOro Hanzopa. Cya Ha3Hauum
CIlyLIaHUE Jiela U U3BECTUJI O MECTE, JlaTe€ U BPEMEHU CYJeOHOro 3acellaHus JIMIO, B
OTHOUIEHUU KOTOPOTO MOJAHO 3asBJICHHE O MPUMEHEHUH Mep aAMUHUCTPATHUBHOTO
HAA30pa, a TaKXKe MpEeACTaBUTENsl OpraHa BHYTPEHHUX JAell. B cynebHoe 3acenaHue He
SIBWJICSI TIPEJICTAaBUTENIb OpTaHa BHYTPEHHUX J€J, OJJHAKO JIeJ0 OBLIO PAaCCMOTPEHO IO
CYIIECTBY, M CyJ BBIHEC peIIeHUE, YAOBICTBOPUB TpeOOBaHUS, H3JI0KEHHBIE B
3asiBNieHuu. [IpaBomMepHBbI 1 JeUCTBUS cyaa?

3aoaua 8.

Cyn paccmarpuBan geno o0 ocnapMBaHUM HOPMATHBHOIO MPABOBOTO AaKTa TIJIABbI
MYyHHUIIMIAIbHOTO o0Opa3oBaHus. B cyneOHoe 3acenaHue TiaBa MYHUIUMIAIBHOTO
o0Opa3oBaHUsI HE SIBWICA, U 3asBUTENb IPOCUII 0053aTh €ro SBUTHCS B CY[, UTO U OBLIO
caenaHo. Ilpy mNOBTOpHOUW HESIBKE 3asBUTENIb HACTaWBal Ha BBI30BE YKa3aHHOTO
JIOJPKHOCTHOTO JIMI[a B CyA. XOJaTalcTBO OBUIO YJOBJIETBOPEHO, IMPU 3TOM CYI
HAJIOXKHUJI HA TJIABY MYHUIIMIIAIBLHOTO oOpa3oBanus mTpad B pasmepe 1500 py6. u
ONPENENINII OABEPTHYTH €r0 IpuBOAY. [IpaBomepHsl 1in nercTBus cyaa?

3aoaua 9.

Ceupnerens CuBkuH o6xanoBai B BC PO nocranosienue [IpaButensctBa PO u mpocui
IpU3HATh HEJEHCTBYIOIIMM IOJIOKEHUE O BBIIJIATE CYyTOYHBIX B pasmepe 100 pyo.



MortuBupys cBoe oOpaileHue, CBUAETENb MOSCHUI, YTO OH ObUI BBI3BaH U3 JIPYrOro
ropojga i Jadd TokazaHui 1o aeany u 100 py0. CyTOUYHBIX €My SIBHO OBbLIO
HEJOCTAaTOYHO I NPUOOpEeTeHHs MPOAYKTOB muTaHud. Kakoe pelieHue mg0JKeH
MPUHATH Cy1?

3aoaua 10.

B cBm3m c HeypokaeM H B IelIX 0OeCHeUYeHHUs HaceleHHsS  00JacTu
CEJIHCKOXO3SICTBEHHOM MPOYKIIMEH 00JIaCTHOE TTPaBUTEIBCTBO U310 PACTIOPSHKCHHE
0 3ampeTe BbIBO3a MPOIYKLHH CEIbCKOIO X035MCTBA, IPOU3BEAEHHON B 00y1acTH, 3a €€
npenensl. KaObieB oOpaTuics B pallOHHBIN CyJl 10 MECTY JKUTEIbCTBA C 3asBICHUEM
00 ocnapvBaHUU YKA3aHHOIO pACHOPSDKEHMsSI, TMOCKOJIbKY OHO, IO €ro MHEHHIO,
HapylIaeT ero MpaBO CBOOOJTHON peanu3aliy BBIPAIICHHOM UM Ha MIpHycaaeOHOM
y4acTKE MPOAYKLIHH, KOTOPYIO OH IMPOJAET Ha PBIHKE B TOpPOAE, HAXOIAIIUMCS Ha
Tepputopun coceaneit oonactu. Cyaps OTKa3al B MPUHSATUU 3asBIICHUS, yKa3aB Ha To,
9TO OOXKATyeMBbI aKT HOCUT HOPMATHUBHBIA XapakTep, MOITOMY C 3asBICHUEM O
NPU3HAHUU €r0 HEJACHCTBYIOIIMM MOXET OOpPaTUTHCS B CYJ TOJIBKO MPOKYPOp, MPUYEM
JIeJI0 JOJDKHO pacCMaTpuBaThbcs HE B pallOHHOM, a B obOsiacTHOM cyne. Kpome Toro,
3asBUTENIb, XOTSI WM HE 3apETUCTPUPOBAH B  KAUYECTBE HMHAUBHUIYAJIBHOIO
npeanpuHuMarenss  uid  QgepMmepa, OJHAKO  OH  IOCTOSSHHO  3aHUMAETCs
pEeANpPUHUMATEILCKON JACSITENBHOCTEIO B (OpME BBIpAIIMBAHMUS U pealld3alluu
oomieid. CrnenoBaresbHO, 1O MHEHUIO CYJAbH, JEJN0 TMOJJIEKHUT PACCMOTPEHHUIO B
apoutpaxxaom cyzae. Co ccbuikoit Ha HOpMBI [TIK P® mosicHuTe, COOTBETCTBYIOT JIH
poLEecCyalbHOMY 3aKOHOIATEIbCTBY JOBOJIBI Cy/1a B 0OOCHOBAaHUE OTKA3a B IPUHITHU
3asBJICHUS K IIPOU3BOJICTBY CY/A.

3aoaua 11.

KosrotnH, ccbutasice Ha TO, YTO OH SIBJISETCS JOBEPEHHBIM JIMIIOM KaHAWAATA B
nenyTtatbl BesnenneBa, oOpaTuiics B pailoHHBIN CyJl C 3asiBIeHHEM 00 OTMEHE pelIeHUs
palioHHOW M30MpaTeNbHON KOMHCCHH, KOTOphIM BeneHeeB ObUT MCKIIIOYEH W3 YHCIIA
KaHAUJATOB B JEIyTaTbl MECTHOI'O OpraHa BiacTdu. B mpuHsaTuun 3asBnenus Ko3oTuny
OBLJIO OTKAa3aHO MO TEM OCHOBAaHMSIM, YTO paHee BeneHeeB oOpaimasncs ¢ »kamoboi Ha
pelieHre MECTHOM M30upaTeibHOM KOMHUCCMM B  OOJAacTHYIO H30HMpaTeIbHYIO
KOMHCCHUIO, KOTOpas IMpu3Hala 3TO pEUIeHUuEe MpaBWIbHBIM. CleaoBaTENbHO, MO
MHEHHUIO palOHHOTO CyJa, Xajoba MOXKeT OBbITh IMOJaHa Ha peIlIeHHe O00JIaCTHOMU
U30MpaTeNIbHOW KOMUCCUHU, KOTOPOE MOJICKUT PACCMOTPEHUIO B OOJIACTHOM CYJIE.
Kpome Toro cyaps ykaszan, 94To JOBEPEHHOE JIMIIO KaHJIuAaTa B JEMyTaThl HE 001anaer
IPaBOM OT UMEHHU KaHIHUAT oOpamarhcs B CyI, 3TO JOJDKEH caenath caMm Beneneer. Co
ccpuikor Ha HOpMBI ['TIK P® nosicanTte, HACKOIBKO ITPABOMEPHBI JEHCTBUS CyIbH.
3adaua 12.

B npeaBapurensHOM CcyaeOHOM 3acelaHMM Cyna 1o 3asiBieHHr0 MaiiopoBa o
IPOTUBOPEYMH 3aKOHY PpEIICHUs TIJIaBbl aJMHUHHUCTpanuu obnactu «O wmepax 1o



YOOPSIOYEHUIO TOPTOBJIM Ha PBIHKAX O0JacTW», 3asiBUTENb yKa3al HAa TO, YTO OH
OTKa3bIBa€TCd OT CBOMX TpeOOBaHUM, CUUTash KX HEOOOCHOBAHHBIMU, U TMPOCUT
IPEKpaTUTh MPOU3BOJCTBO 1O Jeny. Ero mpock0a Oblia nmojjep:kana npeacTaBuTeIeM
aaMUHUCTpanmu obsiactd. OJHAKO Cylbs, HE MpeKpaiias MPOU3BOACTBO IO JENy,
MOCYUTAB, YTO MOATOTOBKA JIeJIa OKOHYEHA, BBIHEC OMPEACIICHUE O Ha3HAYEHUU Jena K
cynebHoMy pazOuparenscTBy. [IpeacraBurens aAMUHUCTPALMUA 00JACTH MOJAI Kanooy
Ha JaHHOE OIpe/eNiCHUe, CUUTasA, YTO Cy/Absl, yUUTHIBas MO3UIUIO CTOPOH, ObLI 0053aH
OPEKpPaTUTh MPOU3BOJCTBO MO JEIy B CBA3M C OTKAa30oM MailopoBa OT 3asBICHHBIX
TpeboBanuii. Co cceuikoi Ha HOpMmbl ['TIK P® mnoscaute, AomyuieHsl JH CyAbEl
HapyLIEHUsI HOPM MPOIECCYabHOTO MIpaBa.

3aoaua 13.

Onpenenute, B KAKOM MOPSAIKE MOJIEKAT PACCMOTPEHUIO CIEAYIOIINE JIETa:

1) o 3asiBnenuto KBackoBoii 0 Mpu3HaHUU €€ My»ka 0€3BECTHO OTCYTCTBYIOLINM;

2) mo 3asBrnennto KobenpkoBa 00 ocriaprBaHUU MMOCTAHOBJICHUS TJIABHOTO JIECHUYETO O
HAJIOKEHUU Ha Hero mrpada 3a HapylIeHUe MpaBil OKapHOH 0€30MacHOCTH B Jiecax;
3) no 3asBieHUIO yuuTens J[aHMHAa 00 OclapuWBaHHWM MpHKa3za JUPEKTOpa HIKOJIBI 00
YBOJIBHEHUH U O BOCCTAHOBJICHUH HA paboTe;

4) no 3asBieHuto KypaknHa o XHIIEHUH BBIPAIICHHOTO YPOXKasi C €ro npuycajaeoHoro
y4acTKa rpaxxaaHuHoM KoBaHOBBIM;

5) 1o 3asABICHUIO BOEHHOCHTYyXailero PsOoBa 00 ochnapuBaHuUU JIEUCTBUU
KOMAaH/IOBaHUsl, CBSI3aHHBIX C OTKA30M B BBIILJIATE €My JICHEKHOW KOMIEHCAIlUU B3aMEH
HEBBIJIAHHBIX MPEIMETOB BELIEBOI0 UMYIIIECTBA

3adaua 14.

Omnpenenure, B KaKOM MOPSAKE MOAJIEKAT PACCMOTPEHUIO CIIEAYIOIINE Jea:

1) no 3asBnenuto bamanguuoit o B3bickaHuu ¢ OOO «ABTOCEpPBUC» HEYCTOMKH 3a
HECBOEBPEMEHHOE MCTIOJHEHUE JOTOBOPA O PEMOHTE aBTOMOOUJIS;

2) mno 3asBieHUI0 MEeTbHUKOBOM 00 OTMEHE pacloOpsKeHHs] TJaBbl MECTHOM
aIMUHUCTPALIMM O B3MMAHUU C JIWI, HE SIBISIONIMXCS KUTEISIMHU MOCEJIKa, IJIaThl 3a
N0JIb30BaHUE OOLIECTBEHHBIM KOJIOLEM;

3) no 3asBieHuto KucioBoil 00 ocrmapuBaHUM pELICHUS] U30UpPATEIbHOM KOMHUCCHUHU O
HEBKJIIOUEHHH €€ B CIIMCOK U30UpaTenei;

4) no 3asBneHut0 CKOYUTopoBa 00 OrpaHUYEHUU JEECIOCOOHOCTH €0 CYNpyTH B CBA3U
C €€ IPUCTPACTUEM K a3apTHBIM UTpaM;

5) no 3aaBneHuto JJopoHHHA O XyJIUraHCKUX AecTBusX KamranoBa, BeIpa3uBIIMXCS B
HAHECEHUW HETPUIIMYHBIX HAMMHACEH Ha JBEPU €T0 KBAPTHPHI U HAHECEHUU MOOOEB B
BUJIC MOUICYUHBI;

3adaua 15.

Corpynuuky MBJI Poccun AxyHauHoBy, nposkuBaronieMmy B r. Tonbsattu Camapckoit
00J1aCTH, PYKOBOJUTENEM YIpaBiieHHs ObUIO OTKa3aHO B BblAaue pa3pelieHusl Ha BhI€3]



3a rpaHully MO TYPUCTUYECKOW MyTEBKE B CBA3U C T€M, UTO AKYHJIMHOB OCBEJIOMJICH B
CBEJICHUSX, COCTABISIOIINX TOCYapcTBEHHYIO TaiiHy. Co cebuikoi Ha HOpMBI ['TIK PD
MOSICHUTE, B KAaKOW Cyl M B Kakoi (opmMe AKYHIMHOB MOXKET 00KajloBaTh JaHHOE
pelieHue.
3aoaua 16.
B cBm3m c HeypokaeM H B IelIX 0OeCHeUYeHHUs HaceleHHsS  00JacTu
CEIBCKOXO3SICTBEHHOM MPOIyKIIMEH 00JIaCTHOE MPAaBUTEILCTBO U3/1AJI0 PACTIOPSKEHUE
0 3ampeTre BbIBO3a MPOIYKLUUHU CEIbCKOTO XO035MCTBA, MPOU3BEACHHONW B 00J1aCTH, 3a €€
npeaensl. KaObimeB oOpartuiics B 00JIaCTHOM CyJ € 3asiBI€HHEM 00 OClapuBaHUU
YKa3aHHOTO PAaCHOPSKEHUs, MOCKOJIbKY OHO, IO €ro MHEHHUIO, HApPYIIAE€T €ro MpaBo
CBOOOJIHOM peanu3alvy BBIPAIICHHOW MM Ha MpUycajeOHOM Yy4yacTKe MPOAYKIIUH,
KOTOPYIO OH IMPOJAET HAa PBIHKE B TOPOJE, HAXOASUIUMCA HA TEPPUTOPUHU COCETHEU
obnmactu. Cynpsi OTKa3ad B NMPUHATAW JAHHOTO 3asBJICHUS HA TOM OCHOBAHHWH, UYTO
AQHAJIOTUYHOE JIeJI0 YK€ pPacCMaTpUBAIOCh CYJIOM IO 3asBieHUt0 TynepskoBa Hu
OPU3HAHO HE HapyIIAIIUM [paBa TpaxJaH, TM[OCKOJIbKY KacaeTcsi TOJIBKO
arpoIpOMBIIUICHHBIX TPEANPUITHI 00JaCTH U HE PACIPOCTPAHAETCS HAa YACTHBIX JIUII.
Co ccpuikoit Ha HopMbl ['TIK P® oneHnTe npaBoMEPHOCTh ACHCTBHM CYIBH.
Pekomenoyeman numepamypa:
1. Kamenior B.I1., 'paBuna A.A. Opranuzamuss ¥ ACATEILHOCTh CYIOB o0OIIei
IOPUCIUKIINK: HOBEJUIHI U mepcrnekTuBbl MockBa: FOpuandeckas ¢upma "Kontpakrt",
2016.
2. BnacoB A.A. I'paxnanckuii mpouecc: Y4yeOHuK W npaktukym mna CIIO. —
Mocksa: U3narensctBo Opaiit, 2020.
3. HemuueB A.A., I'paueBa O.C. I'paxxaanckuii npouecc. - Mocka: OOO "Hay4uHo-
uzaarenbckuil nentp MHOPA-M", 2020.
4, Adanacee, C.®., baynun O.B., JlykesaoBa WU.H., Onane P.O., Muxaiinos
C.M.; non pea. M. A. ®okuna Kypc nokazaTenbCTBEHHOTO TpaBa: [ 'pakaaHcKuit
nporecc. ApOuTpaxHbIid mporecc. AIMUHUCTPATUBHOE CYJIONPOU3BOJICTBO: ydueOHOE
nocobue. - Mockgsa: CratyT, 2019.
d. Jlebenes M.IO., bapcykoBa B.H., mox pen. JlebegeBa M.IO. I'paxxnanckuii
nporiecc: Yueonuk u npaktukym s CI1IO. — Mocksa: FOpaiit, 2020.
6. Huxkutnan C.B. Poccuiickuid roCcylIapCTBEHHBI YHUBEPCUTET IPABOCYIUs
AJMUHUCTPATUBHOE CYJIONPOU3BOJICTBO: MPOOJIIEMBbl U MEPCIEKTUBBI PA3BUTHSL:
Coopuuk MockBa: Poccuiickuii rocy1apCTBEHHBIN YHUBEPCUTET ipaBocyaus, 2019.

1. Kypnan «¥Opuct komnanuny. [Ipaktuueckuid xKypHani st IOpUCTA.
8. Kypnan «I'ocynapcTBo u nmpaBo.
9. Kypnan Poccuiickoro npasa.

10. Kypuan «AxryanbHbie TPOOJIEMbI POCCUIICKOTO MTPaBay.



11. Odunmansuas Poccust — cepBep opraHoB rocyaapcTBeHHON BiacTu Poccuiickoit

denepauum.
12.  OOGuepoccuiickas ceTh pacupocTpaHeHHs MpaBoBoil uHpopmaiuu "KoHCylIbTaHT

[Tmroc".
13. HudopmanuonHo-mipaBoBoii nmoptan "["apant".



Tema 14. [IepecMoTp cyAeOHBIX MOCTAHOBJICHU I
Tepmunwl u onpedenenus:
llepecmomp cyoebHo2o peuieHus — 3TO 3aKOHHAs BO3MOXKHOCTh YYacTHHUKa Ipoliecca
NEPECMOTPETh B CYyACOHOM MOPSAJIKE paHee MPHUHATOE CyAeOHOE PEIIeHHE C YYETOM
UMEIOIIUXCS B JeNie, a TAaK)Ke JOMOTHUTENIBHO MPEICTaBICHHBIX JI0KA3aTelIbCTB.
B npakTuke WHOrIa BCTPEYAIOTCS CIy4Yad BBIHECEHHS HE NPABOCYIHBIX PpELICHUH,
MOCTAHOBJICHUH M HHBIX IPUTOBOPOB, HE OTBEYAIOMIMX TPEOOBAHUSAM 3aKOHHOCTH,
000CHOBaHHOCTH M CIPaBEIIMBOCTH. OJHUM M3 CIIOCOOOB HEAOMYUIEHUS CYIAEOHBIX
OIMOOK  SIBJIETCA  BO3MOXKHOCTh  IIE€PECMOTpPA  BBIIIECTOSALUIUMHU  CyJIE€OHBIMHU
UHCTAaHUUSMU  TNPUTOBOPOB,  ONpENEJCHUM,  MOCTAHOBJIEHUM,  BBIHECEHHBIX
HUKECTOSIIUMHU CyJaMHu.
Omanwvl nepecmompa
- [Iytem nomauu >kano0bl B BHIIIECTOSIIYIO HHCTAHIIHIO.
- B nopsiaxe Hanzopa B BC PO.
- [IepecMOTp 110 BHOBb OTKPBIBIIUMCS.
BcerynuBiive B 3aKOHHYIO CUITy CyAeOHBbIE pelieHusi (MOCTAHOBJICHUSI) MOTYT OBITh
o0>kajoBaHbl B CyJ KacCallMOHHOW MHCTAHLMM JIMUIAMH, YYaCTBYIOIIMMH B JeJe, U
JPYTUMU JIMIIAMH, €CJIA UX IIPpaBa U 3aKOHHbIE HHTEPECHl HAPYIICHbI STUMHU PEIICHUSIMU
(ct. 376 TITIK). CyneOGHble TOCTaHOBJICHHUS MOTYT OBITh OO0XaJIOBaHBI B CY]
KaCCallMOHHOM MHCTAaHLIMHM B T€YeHUE 6 MECSUEB CO JHS UX BCTYIUIEHHS B 3aKOHHYIO
cuiy. JKanoba npuHUMAETCs IPU YCIOBUH, YTO JUIAMH, YIaCTBYIOIIMMU B Jiejie, Obun
UCYEpIIaHbl HHBIE CIOCOOBI O0XaJOBaHMUs CyAeOHOro pemeHuss (TO €cThb paHee
nojaBajach aneiUisuoHHas xanoba). Kaccanmonnas »kamoba Takxke MOJAETCs 4Yepes
Cyll, MNpUHABIIMKA pemieHue (mocrtaHoBieHue). (OCHOBAHUSAMHM JUIsli OTMEHBI WM
U3MEHEHHSI CyNeOHbIX TOCTAHOBJIECHUHW B KACCAllMOHHOM TIOpPSAJKE  SBISIOTCS
CYIIECTBEHHbIE HapYIICHHS HOPM MaTEPUAIbHOTO MpaBa WM HOPM IPOLECCYaTbHOrO
npaBa, KOTOpbIC MOBJIHMSUIM Ha UCXOJ jefia U 0e3 yCTpaHEHUs KOTOPHIX HEBO3MOXKHBI
BOCCTAaHOBJICHHE M 3alllUTa HAPYIICHHBIX IpaB, CBOOOJI M 3aKOHHBIX MHTEPECOB, a
TAaK)K€ 3alllUTa OXpaHSAEMbIX 3aKOHOM myOnuuHbix uHTepecoB (cr. 387 I'TIK). Ilo
pe3ynbTaTaM pacCMOTPEHMSI KaCCallMOHHOM anoObl, CyJ BIpPaBe: OCTaBUTh PEILICHUE
Cylla TMepBOH, amneJIIMOHHON HMHCTAaHIMK Oe3 M3MEHEHMs], KacCalMOHHBIE *Kajio0y,
npeacTaBiieHne — 0e3 YJIOBJIETBOPEHHMsS OTMEHUTh pEIIeHHE Cyaa MepBoil,
aneJUIAIMOHHON WHCTAHIIMU TOJHOCTHIO JIMOO B YaCTH W HANPaBUTH JIETI0 HAa HOBOE
paccMOTpEHHE B COOTBETCTBYIOWMA cyna. Ilpu HampaBieHuMM Jeina Ha HOBOE
paccMOTpEeHHE CyJ] MOXKET yKa3aThb Ha HEOOXOJIMMOCTb PAacCMOTPEHUS Jiela B MHOM
COCTaBe CyJeW; OTMEHHThb pEIICHHWE CyJa IEpBOM, aneUBIMUOHHON WHCTAHIUU
MOJIHOCTBIO JIMOO B YAaCTH M OCTAaBUTH 3asiBIEHUE 0€3 pacCMOTpPEHHUs JUOO0 MPEeKpPaTUTh
IPOU3BOJICTBO MO JI€y; OCTaBUTh B CHUJIE OJHO M3 MPUHATHIX IO Iy CYyIACOHBIX
pEelIeHu; OTMEHUTh JUOO0 HW3MEHUTh pelIeHUE CyJa TEepBOM, aneuIsIIIMOHHON



MHCTAaHUMU M NPUHITH HOBOE CyneOHOE pelieHue, He IepefaBas [eJI0 Ha HOBOE
paccMOTpEeHUe, €Cau JIOMyIleHa OmrMOKa B MPUMEHEHUU M (WJIM) TOJKOBAaHUU HOPM
MaTepUAIbHOIO TpaBa; OCTAaBUTh KACCALIMOHHYIO >KalloOy, mpeacTaBieHue 0e3
paccMOTpeHust 1o cymiecTBy. KaccalluOHHOE MOCTaHOBJIEHHE BBIHOCUTCA B (popme
OTpENIECJICHNS U BCTYIAET B 3aKOHHYIO CHUJTy C MOMEHTA €r0 BBIHECEHUS.

ITepecmoTp cynmeOHOro pemieHus B TMopsake Ham3opa (OCHOBaHHUEM JUIS TaKOIO
epecMOTpa SBISIIOTCA «CYIIECTBEHHbIE HApyIIEHUsST HOPM MAaTepUaJIbHOrO WIIU
IpOLIECCYalbHOTO MpaBa, IMOBIUSABIIAE HAa HCXOJA Jena, 0e3 YCTpaHEHUs KOTOPbIX
HEBO3MOXHBI BOCCTAHOBJICHHE W 3allUTa HAPYIICHHBIX IpaB, CBOOOJ M 3aKOHHBIX
UHTEPECOB, a TaKXKe 3alliTa OXpaHSEMbIX 3aKOHOM IYyOJIMYHBIX HHTEPECOBY.
Hanzopnas xano6a miam npeactaBieHue MpoKypopa MoJaeTcsi HEMOCPEACTBEHHO B CY/I
HaA30pHON mHCTaHIMU. CpoK mojauu xanoOsl — 3 Mecslla ¢ MOMEHTa BCTYIUICHUS
CyZ1e0HOTO aKTa B 3aKOHHYIO CUITY.

[lepecMoTp 1O BHOBBH OTKpBIBIIUMCSA 00cCTOATENCTBaM (OCHOBAaHHMEM IS TaKOTO
EPECMOTpa SIBIISIIOTCA: CYIIECTBEHHbIE IS Jiesla OOCTOSITENbCTBA, KOTOPbIE HE OBLIU U
HE MOIJIM OBITh M3BECTHBI 3asBUTEIIO; 3aBEJIOMO JIOXKHBIE MOKAa3aHUS CBUICTEIS;
3aBEIOMO JIO)KHOE 3aKJIIOYEHHE JKCIEepTa; 3aBEeIOMO HEMpaBUJIBHBIN IEepeBO;
danbcuduKkalus A0Ka3aTeIbCTB, MOBJIEKIIME 3a COOOW MPUHATHE HE3aKOHHOTO WIIU
HEOOOCHOBAaHHOTO PEIICHUsI, ONPEJEICHHs Cy/Aa, MOCTAHOBJICHUS Mpe3uanyMa cyaa
HAJ[30PHON MHCTAHIMU U YCTAHOBJICHHBIE BCTYNHUBIIUM B 3aKOHHYIO CUJTy IPUTOBOPOM
CyJa; NPECTYIUICHUs] CTOPOH, APYTUX JIUII, YYaCTBYIOIIHUX B i€, UX MPEICTaBUTENCH;
IOPECTYIUIEHUS CyJIel, COBEPILIEHHBIE MPU PACCMOTPEHUU U PA3PELIEHUN JAHHOTO Jeia
Y YCTAHOBJIEHHbIE BCTYNHBIINM B 3aKOHHYIO CHJTy IPUTOBOPOM Cy/1a; OTMEHA PELICHHUS,
IPUTrOBOPA, ONIPEACIICHUS Cy/la WM pEelIeHUs Mpe3uinyMa cya HaA30pHOW UHCTAHIINU
aM00  TIOCTAHOBJIEHUS  TOCYAApCTBEHHOTO  OpraHa Wi  OpraHa  MEeCTHOTO
CaMOyIpaBJI€HUs, MOCIYKUBIIUX OCHOBAHUEM I MPUHATHUS PEIICHHS, ONpPEACICHUS
CyJla WM MOCTAHOBJICHUS MPE3UIUyMa CyJia HaA30pHOi nHcTaHmu; npu3Hanue KC He
COOTBETCTBYIOIIMM KOHCTUTYLHMH 3aKOHA, MPUMEHEHHOIO0 B KOHKpPETHOM Jene. Cpok
10/1a4Yy KaJI00bl — 3 Mecsla C MOMEHTa YCTaHOBJIEHUS! OCHOBAHMM JIJIsl IEPECMOTPA.
IInan npakmuyuecxkozo 3anamus:

1. OO61ast xapakTepuCTHKa aneJUISIIIMOHHOTO TPOU3BOCTBA.

2. OO61ast xapakTepuCTHKa KacCallMOHHOTO MTPOU3BOCTBA.

3. OO61ast xapaKTepuCTHUKA HaJJ30PHOTO MPOU3BO/ICTBA.

4. OO0miasi xapakTepuUCTUKAa TMPOM3BOJCTBA 1O BHOBb OTKPBIBIIUMCS
00CTOSATENBCTBAM.
3aoauu:

3aoaua 1.



Paspemrast gemo o B3bICKaHMM yliepOa, MPUUYMHEHHOTO TIOpYEH MMYIIECTBA B
pe3yJibTare 3ajJMBa KBapTUPBI, CYJI HCXOAWJI U3 CTOMMOCTH PEMOHTA, YKa3aHHOU
uctoM. OTBETUMK B KaCCAllMOHHOM *ano0e MpoCHIl pelieHre CyJla OTMEHUTD, YKa3asB,
YTO CTOMMOCTb PEMOHTA HCTLOM SIBHO 3aBBIIIEHA, U IPUIIOXKHUI CIPABKY PEMOHTHO-
CTPOUTEIIBHOM OpraHu3aluyd O PEAIbHOM CTOMMOCTH 3aTpaT HAa PEMOHT KBAapTHUPHI
uctua. [lomnmexur 1M chnpaBka NPUHATHIO CYyJAOM B KadeCTBE JIOIOJIHUTEIBLHOIO
JoKazaTenbcTBa? B  Kakux ciydasx CyJ KacCallMOHHOW WHCTAaHUMH TPUHUMAET
JOTIOJIHUTEIIbHBIE TOKa3aTenbcTBa? KakoB MOPSAIOK UX UCCIECAOBAHUS?

3aoaua 2.

IIpu paccmorpenun ucka CemeuknHa Kk [ledyeHKMHY O B3BICKAHMHM 5 ThIC. pyO. IO
JIOTOBOpPY 3aiiMa OTBETYMK B CyJeOHOE 3acelaHue He SBUJICA. MHPOBON CyIbsi C
corjacus UCTIa BEIHEC 3a04HOE penieHre. OTBETUYHK M0/1aJl aleJUIIIUOHHYIO0 Kano0y, B
KOTOPOM yKa3aJl, YTO MUPOBOU CYJIbsl HE BIIPaBE€ BBIHOCUTH 3A0YHOE PELICHUE, IOITOMY
OHO JIOJKHO OBITh OTMEeHEHO. Kakoe perieHne J0HKeH MPUHATH Cy/1 B JaHHOM ciiydae?
3aoaua 3.

CyBopoBa oOpaTwiiach C 3adBJICHHEM K MHPOBOMY CYJIbe 00 OCHapuWBaHUs PEIICHUS
KTC o Hao)XeHUU TUCHUIIMHAPHOTO B3bICKaHWs. MUPOBOM CyJbsl MPU3HAJ PEIICHUE
KTC 3akoHHBIM M OTKa3ajl B yJI0BJIETBOPEHUH UcKa CyBOpOBOIA.

Hctuna obpatuiack ¢ aneiisiiuOHHOM >kamo0oH, B KOTOpPOM mpocuia peuieHue
mupoBoro cyapu u pemienne KTC oTMeHUTh U B3bICKAaTh 5 Thic. py0. B cyeT
KOMIIEHCAllMA MOPAJIBHOIO BpEAa 3a HE3aKOHHOE NPUBJICYEHUE K AUCLHUILIMHAPHOU
OTBETCTBEHHOCTH. Kak NOMKEH NOCTYNUTh MHUPOBOM CyIbs IpPU HNPUHATHU OTOU
aneJUIALMOHHOM Kao0b1?

3aoaua 4.

Halinute ommOku B 3aceaHUM CyJla KAacCAllMOHHOW WHCTaHIUMHU, KOTOpoe ObLIO
IPOBEJICHO CIETYIOIINUM 00pa3oMm:

- OZIMH U3 WICHOB Cy/1a 00BIBUI CyJIeOHOE 3acCeTaHNe OTKPBITHIM U PA3bSICHIII MTPaBO HA
OTBOJ;

- CyZlbsl YCTAaHOBWJI JINYHOCTU CTOPOH U NPOBEPUJII TOJITHOMOYUS NPEICTABUTENEH;

- TIEPBBIM BBICTYIIWJI UCTEL, 3aTEM OTBETUHMK, 3aT€M ObUIN BBICIYLIAHbI IPEJICTABUTENN
MCTLA U OTBETUHKA;

- CyJ MO XOJAaTallCTBYy OTBETYMKA, MOJABIIETO KACCAIIMOHHYIO Kajoly, IOMpPOCHII
CBUJETENS, B IONPOCE KOTOPOTO CyJ ITEPBOM MHCTAHIMU OTKa3al;

- CYJl YIQIWICS B COBEIIATEIBHYIO KOMHATY Il BBIHECEHUS PEIICHUs, Pa3bsCHUB, YTO
IIOJIyYUTh PELICHUE W O3HAKOMHUTBHCA C HMM CTOPOHBI CMOTYT 4Yepe3 [Ba IHS IOCIe
3acefaHus cyJia NEPBOM MHCTAHIIUH.

Kaxkue nocnenctsust OyayT uMeTh HapylueHus?

3aoaua 3.

Onpenenure HAA30PHYIO MHCTAHIIMIO TI0 YKajgo0aM Ha:



- pelLIeHUsI MUPOBOTO CYJIbH;
- OMpeJieNIeHUe amneuUISIIIUOHHON WHCTAHIIMU, OCTAaBHUBIIEH pElIEHWEe MUPOBOTO CYIbU
0e3

U3MEHEHMS], a aleJUISIIMOHHYIO Kajio0y — 0e3 yJ0OBJIETBOPEHUS;

- pelIeHuEe KpaeBoro CcyAa, pacCMaTpUBAIOLIETO [0 MEPBOM HMHCTAaHUUU JIEIIO,
CBSI3aHHOT'O C TOCYJIapCTBEHHOW TallHOW;

- onpenenenue Boennoit komternu Bepxosaoro Cyna PO.

3aoaua 6.

Cynebnas kosuierus no rpaxiaaHckum jgenam BepxoBHoro Cyna P®, paccmarpuas
JeJ0 B MOpPSAKE Haa30pa, JOMYCTHIA OMMOKY B MPUMEHEHUH HOPM MaTepUaIbHOTO
npaBa: NPUMEHUJIA 3aKOH, KOTOPBIM HE MOJIEKal MPUMEHEHUIO K yCTAaHOBJIECHHBIM
CylIOM TIpaBOOTHOIICHUSM. Bo03MOXXHO 1M wHchpaBieHue CcyAeOHON OomuOKH,
JOMYIIEHHOW HAJ30pHOM MHCTAHITUEH?

3aoaua 7.

BapanoB oOpaTuiicst ¢ Ha30pHOM KaJI000#1 HAa perIeHrue patoHHOTO CyJla, KOTOPBIM OH
NPUCYKJIEH K BbIIUIaTE Bo3MelleHus Bpeaa B pasmepe 100 Teic. pyO. B MOIB3Y
[TyroBkuna. B o6ocHoBaHue cBoeit kanoosl bapaHoB ykasani, 4To cymMmMa BO3MEIICHUS
SIBHO 3aBBIIICHA CYJOM TEPBOM MHCTAHIIMM, KPOME TOT0, UCTEIl HE JoKa3aad caM (akT
NPUYUHEHHUS] €MY BpeJa, HPABCTBEHHBIX W (U3MYECKUX CTpaJaHuil, CyJ MPOCTO
MOBEPUJI UCTILy Ha CJIOBO. B KaccalilmoHHOM MpPOU3BOJCTBE JI€NI0 HE pacCMaTPUBAIIOCH,
T.K. bapaHoB He ycmen B Cpok mojaTh KacCalMoOHHY0 kano0y. Kak mommkeH moctynuTh
cya c xanoboi IlyroBkmna? Kakue TpeOOBaHUS MNpeabSBISET 3aKOH K HaJI30pHOMU
xanooe?

Pekomenoyeman numepamypa:

1. Kamenor B.I1., 'paBuna A.A. Opranuzaiuss W JACATEILHOCTh CYJOB o0OIIen
IOPUCAUKIINU: HOBEJUIBI M nepcrekTuBbl MockBa: Opuanueckas ¢upma "KonTpakt",
2016.

2. BrnacoB A.A. T'paxnmanckuii mporiecc: YdueOnuk u mpaktukym mis CIIO. —
Mocksa: U3narensctBo FOpaiit, 2020.

3. HemuueB A.A., I'paueBa O.C. I'paxxnanckuii npouecc. - Mocka: OOO "Hayuno-
uzaarenbckuil nentp MHOPA-M", 2020.

4. Adanacbe, C.®., baynun O.B., JlykpsnoBa WM.H., Omanes P.O., Muxaiinos
C.M.; non pea. M. A. ®okuna Kypc nokazaTenbCTBEHHOTO TmpaBa: [ 'pakaaHcKuid
nporecc. ApOUTpaKHBIN MPOIECC. AIMUHUCTPATUBHOE CYIOMPOU3BOACTBO: yueOHOE
nocobue. - Mocksa: CratyT, 2019.

o. Jlebenes M.IO., bapcykoBa B.H., mom pen. Jlebenera M.IO. I'paxxnanckwmii
npoiiecc: Yueonuk u npaktukym s CI1O. — Mocksa: FOpaiit, 2020.



6. Huxkntnan C.B. Poccuiicknii roCynapCTBEHHBIM YHHMBEPCUTET IIPABOCYAUS
AJIMUHUCTPATUBHOE CYIONPOU3BOACTBO: MPOOJIEMbl U MEPCIEKTUBBI Pa3BUTHAL:
Coopuuk MockBa: Poccuiickuii rocy1apcTBEHHbINH YHUBEPCUTET npaBocyaus, 2019.

7. Kypnan «¥Opuct komnanumy. [Ipaktuueckuii KypHai il IOpUCTA.
8. Kypnan «['ocynapcTBo U mpaBo».
Q. Kypnan Poccuiickoro mnpasa.

10. XKypnan «AxTyanbHbie TPOOJIEMBI POCCHUICKOTO MTPaBay.

11. Od¢uumansuas Poccust — cepBep opraHoB rocyAapcTBEHHOU Biactu Poccuiickoi
Odenepanum.

12.  OGuepoccuiickas ceTh pacupocTpaHeHus MmpaBoBoil uHpopmaiuu "KoHCyIbTaHT
[Tmroc".

13. HudopmanuoHHo-mipaBoBoii nmoptan ""apant".



Tema 15. UcnosiHUTEILHOE POU3BO/ICTBO

Tepmunwl u onpedenenus:
Hcnonnumenvnoe npousso0cmeo Bo30YyKIaeTcsl CyJeOHbIM TPUCTABOM-UCIIOIHUTENEM,
KaK MpaBUJIOo, MO 3asBJICHUIO B3bICKATENsl HA OCHOBAHUU MCIIOJHUTEIBHOTO JOKYMEHTA,
a 3aTeM OCYILECTBIIACTCS B OINPEICICHHON 3aKOHOM IOCJIEI0BATEILHOCTH, MPOXOIUT
psan cramuii (3TamoB). COBOKYITHOCTh 3TUX CTaaui U 00pa3zyeT JOTHYHYIO CHCTEMY
UCIIOJTHUTEIBHOTO IPOU3BOJICTBA.
BriensoT yeTsipe cTaiud B UCIIOJIHUTEILHOM ITPOU3BO/ICTBE:

1)  BO30OYXJIEHHE HCIIOTHUTEIHLHOTO ITPOU3BOJICTRA;

2)  TOArOTOBKA K COBEPIICHUIO MCIOJHUTCIBHBIX JICHCTBHH M MPUMEHEHHUIO
Mep MPUHYAUTEIBHOTO UCTIOTHEHHUS;

3)  OCyIIeCTBICHHE  HUCIOJIHUTEIBHBIX  JCHCTBUH  NPUMEHEHHE  Mep
NPUHYAUTEIBHOTO UCTIOTHEHUS;

4)  3aBeplICHHE UCIIOJHUTEIBHOTO TIPOU3BOICTBA.
Bosbyacoenue ucnornumenvnozo npouzeoocmea — TEpPBOHAYAIbHAS CTagusl 3TOTrO
npouecca. Ha a3Toii  cragum  cyneOHbBI  MPUCTaB-UCIOIHUTENb,  MOJIYYUB
UCIIOJTHUTEIbHBIA JOKYMEHT W 3asBJICHHUE B3bICKATENsl WIM €ro NpeJcTaBUTENs,
yCTaHABJIMBAET HAJIMYKE MPABOBBIX OCHOBAHUH JJII UCIIOJIHUTEILHOIO TPOU3BOJICTBA U
BBIHOCUT TIOCTAHOBJIEHHE O BO30YXICHUM HCIOJHUTEIHLHOTO MPOU3BOJACTBA JIMOO
MOCTaHOBJIEHHE 00 OTKa3e B BO30Y>KJIEHUHU MCIOJHUTEIIBHOTO Mpou3BojcTBa [IpaBoBoe
3HAYEHWE OTOW CTaguu COCTOMT B TOM, HYTO TOJIBKO TIOCIE BO3OYXKICHUS
UCIIOJIHUTEIBHOTO TPOU3BOJCTBA CY€OHBIM MPUCTAB-UCIIOTHUTENb BIPABE COBEPLIATH
UCTIOJTHUTEIbHBIE ACUCTBUS U IPUMEHSATH MEPHI MPUHYIUTEILHOTO UCTIOJTHEHHUS.
Iloocomoeka « cosepuienulo UCHOTHUMENbHLIX OeUCMBUU U NPUMEHEHUI0 Mep
npuHyoumenbHo2o ucnoinenus. Ha 3Tol craguu cyneOHbIM NPUCTaB-UCIOJHUTETh
IpEeANnpUHUMAET MeEpbl ISl JOOPOBOJILHOTO MCIOJHEHHUS JODKHUKOM TpeOOBaHMI
UCIIOJTHUTEIBHOTO  JOKYMEHTa W  CO3JaHHsl YCIOBUM Uil NPAaBUIBHOIO U
CBOEBPEMEHHOTO UCIIOJIHEHUS CYACOHBIX aKTOB, aKTOB JPYIMX OpPraHoB U
JTOJDKHOCTHBIX JHUI. B 3TuUX 1ensx cyaeOHbl MNpHUCTaB-UCTIONHUTENb W3BEIIACT
JOJKHUKA O BO30Y>K/I€HUH UCIOJHUTEIBLHOTO MPOU3BOJICTBA, MPEJOCTABIISIET EMY CPOK
JUist  TOOpPOBOJIBHOTO ~ MCHOJIHEHUS TpeOOBaHMI UCHOJHUTENBHOTO JIOKYMEHTA,
OpUMEHSIET, B Clydae HEOOXOJUMOCTH, MeEpbl MO OOECNEeYEHUI0 UCIOJHEHHUS
UCIIOJIHUTETFHOTO JIOKyMEHTa, oOpalmiaercs B CyJ WIA HWHOW OpraH, BbIAABIINI
UCIIOJTHUTEIbHBIA JOKYMEHT, 3a pPa3bsCHEHUEM aKTa U NOpsAKa €ro HUCIOJHEHUS,
paspelaer 3asBJICHHBIE OTBO/IBI.
CogepuieHue UCNOTHUMENbHBIX OeUCmBUll U NPUMEHEHUL Mep NPUHYOUMENbHO2O
ucnonHenus - NEHTpaJIbHAs CTA/lUA UCIOJHUTENBHOTO Mpou3BoacTBa. Ha 3Toi cragumn
CylIeOHBIN MPUCTaB-UCIOJIHUTENb MPUHUMAET JIIOObIE, MPEAYCMOTPEHHBIE 3aKOHOM 00



VICIIOJIHUTEIIBHOM IPOU3BOJCTBE, CPEACTBA i1 IPAaBUIBHOIO U CBOEBPEMEHHOIO
UCIIOJIHEHHUS CYJ€OHBIX aKTOB, aKTOB APYTMX OPraHOB U JTOKHOCTHBIX JIULL.

B nponecce coBeplieHUs UCIIOJIHUTENBHBIX JEUCTBUN BO3MOXKHBI:

- OTJIOKCHHE MCIIOJIHUTEIbHBIX JEUCTBUH U IIPUMEHEHHUS MeEp IPUHYAUTEIBHOIO
VICIIOJTHEH NS,

- IPUOCTAHOBJICHUE UCIIOJIHUTEIBHOI'O IIPOU3BOCTBA;

- MPEeAOCTaBICHHE OTCPOUYKM WM PACCPOUYKU HCIIOJHEHUS CyAE€OHBIX aKTOB, aKTOB
JIPYTUX OPraHoB U JOJKHOCTHBIX JIMI;, U3MEHEHUE CIoco0a U MOPsAAKa UX UCTIOTHEHUS.
3asepuwienue  UCNOIHUMENbHO20 — NPOU3BOOCMEA -  CTaJHdsd  UCIOJHUTEIBHOIO
POU3BOJICTBA, HA KOTOPOM CyJEOHBIM MPUCTaB-UCIOJHUTENb MPU HAJUYUH K TOMY
OCHOBAaHUI NPUHUMAET PELICHUE O 3aBEpLICHUHM BO30Y>KJIEHHOTO HCIOJIHUTEIBHOIO
IIPOM3BOJCTBA IIyTEM OKOHYAaHMS MCIOJHUTEIBHOIO IIPOU3BOJACTBA HIIMA  €ro
npekpauieHus. PemieHne 00 OKOHYaHMM  UCHOJHUTENBHOTO IPOU3BOJCTBA B
COOTBETCTBYIOILIEM MOAPA3JIEICHUN CYyACOHbIX TPUCTABOB CYJIEOHBIA MpPHUCTaB-
UCIIOJIHUTENb IPUHUMAET B CiIy4yae (DaKTUUECKOro MCIIOJIHEHHs TpeOOBaHUN Cy1e0HOrOo
aKTa, axra Jpyroro oprasa Wid JOJDKHOCTHOIO JIMIA, WIM B Ciydasx, Korzaa
VICTIOJIHUTEJbHBIE IEUCTBUS HE MOTYT IIPOU3BOAUTHCS B CUILY 3aKOHA.

HcnonaurenbHOe TPOU3BOACTBO MOXKET OBITh 3aBEPIIECHO U B (pOpME €ro MpeKpanieHus,
KOTOPO€ O3HAa4aeT IPEKpALEHUE BCEX MCIOJHUTEIbHBIX ACHCTBUM 110 JTaHHOMY
IPOU3BOJACTBY 0€3 BO3MOXKHOCTHM HUX BO300HOBIEHHUsS. PemieHne o mnpekpaiieHuu
UCIIOJIHUTEIBHOTO MPOMU3BOACTBA INPUHUMAIOTCS CYJIOM U CyACOHBIM IPUCTABOM-
VCITIOJTHUTEJIEM IO OCHOBAHUSAM, YKa3aHHBIM B ACHCTBYIOIIEM 3aKOHOIATEIIbCTBE.

IInan npaxmuuecxkozo 3anamus:

1. IToHsATHE UCTIOTHUTEIHLHOTO TPOU3BOACTBA KAK CTAIMH TPAXKAAHCKOTO MpOoIiecca.

2. OpraHbl UCTIOTHEHUS CYJISOHBIX PEIICHUM.

3. CTOpOoHBI B HMCHOJIHUTEIHLHOM TPOM3BOJICTBE, MX MpaBa W 00s3aHHOCTU. [[pyrue
CyOBEKTHI UCTTOJTHUTEILHOTO ITPOU3BO/ICTBA.

4. OcHOBaHHUS UCIIOJHEHUS U UCIIOJTHUTENIbHBIE JOKYMEHTHI.

5. JlaBHOCTH 1Sl TIPEIBSIBIACHUS WMCIOJHUTEIBHBIX JIOKYMEHTOB K MPUHYIUTEIBHOMY
ucnonHeHuto. llepepblB M MPUOCTAHOBIEHHWE ATOW JAaBHOCTH. BoccTaHOBIECHUE
NPOMYIIEHHOTO CpPOKa JUIsl TMPEIbABICHUS  MCHOJHUTEIBHOTO JOKYMEHTa K
VCTIOJTHEHUIO.

6. OOmme mnpaBwia wucnoigHeHus. OOpalieHUe MCHOJIHUTEIBHOTO JIOKYMEHTa K
B3bICKaHMIO. Ha3HaueHue cpoka it  JOOpPOBOJIBHOTO  MCIHOJHEHHUs. Bpewms
IIPOU3BOJICTBA UCTIOJHUTEINBHBIX IEMCTBUMN. PacX0abl IO UCTIOITHEHUIO.

7. OcHOBaHUS TPUOCTAHOBJIEHUS M TPEKPAIICHUS] HCIOJHUTEILHOIO MPOU3BOJICTBA.
Bo3sBpalienue UCIOTHUTEIBHOTO JIUCTA B3BICKATEIO.

8. O6xanoBaHue JEUCTBUHN Cy1€OHOTO IPUCTABA-UCTIOTHUTEIIS.

9. ITIoBOPOT UCIIOJIHEHUS PELICHUH.

10. O6parmieHue B3bICKaHUSI HA UMYIIECTBO JIOJDKHUKA: BBISIBJICHUE, apecT, peaan3alus
apeCTOBAHHOTO HMYIIECTBA; HMMYIIECTBO, CBOOOJHOE OT B3BICKaHHI; oOOpaleHue



B3bICKAHUSl Ha MMYIIECTBO, HAXOSIIEECS Yy TPETbHUX JIHI; OCOOCHHOCTH oOpalieHus
B3BICKaHUI Ha HEJBUKUMOE UMYIIIECTBO.

11. OOpamienue B3bICKaHMS Ha 3apaOOTHYIO IUIATy, MEHCUIO, CTUICHIUIO U JApPYTHe
TI0X0/IbI JoJkHUKA. OOpalieHue B3bICKaHUS Ha BKJIAJIbI.

12. Pactipefienienue B3bICKAHHBIX CYMM MEXK]Ty B3bICKATEIISIMU.

13. Vcnonuenue cy1e0HbIX PEIICHHUH 110 OTIETbHBIM KaTErOPUsIM JIEI:

a) 1o JieJiaM O BBICEJICHUU;

0) 1Mo J1eaaM 0 BOCCTAHOBJICHUH Ha paboTe;

B) O MOHYXXJEHUU JIOJDKHHMKA BBITIOJIHUTH JCHCTBUSL 1O TMepefadye OIMpeeIeHHBIX
BEILIEH.

3aoauu:

3aoaua 1.

B cynebHoM 3acemaHnu paccMaTpUBaioch 3asBieHuME BacuHOW o Bblgaye ayOsMKaTa
WCIIOJTHUTEIBLHOTO JIUCTA, TOCKOJBKY OH OBLI €I yTpaueH BMeECTe C JAPYruMU
JIOKYMEHTaMH B 0011eCTBeHHOM TpaHcropTe. O cBoeil yrpate Bacuna cooOmuia B TOT
ke JICHb aIMUHUCTPAIIMN aBTOTPAHCIIOPTHOIO KOMOMHATA U B moymiuio. [loamexut nu
YIOBJIETBOPEHUIO 3asiBIIcHUE BacuHoii?

3aoaua 2.

CyZloM BBIHECEHO PEIICHHE O BBICEJIECHUU TpakaaHku [leTpoBoi W3 OJHOKOMHATHOM
KBapTUpPBl 0€3 TPENOCTaBICHUSI JPYroro >KWioro mnomemnleHusd. KaccannoHHoi
WHCTAHIIMEH pEIIeHUE OCTaBJIE€HO B cuiie. VCMOTHUTENbHBIA JUCT OBUI TepeaaH
cyneOHoMy TmipuctaBy nisi ucnonnenus. CyneOHbI mpuctaB Bpyuud lletpoBoit
peJIoKEHHEe O AOOPOBOJIBLHOM HCIIOJHEHUU penieHus cyaa. [lo ucredenuto cpoka
n00pOBOJILHOTO HcnofHeHus [leTpoBa mosyuunia u3BelIeHUE O Ha3HAUYCHUM Ha 16 mas
BbiceneHus. OnHaKo, HE M3BECTUB CyJeOHOTO mnpucrtara,l4 mas IlerpoBa yexana B
MockBy misi mojauM >KaJoObl B MOPSJAKE HaJ30pa, Iojaras, 4To B €€ OTCYTCTBHE
BbicesieHne He coctouTcs. CyaeOHBIM MNPHUCTaB MPOW3BEN BBICEJIICHHE C y4acTHEM
MOHSATBIX M TPEJICTABUTENsI B3BICKATEJs, BEIIM ObUIM OMHCaHbl W TEepe/laHbl Ha
xpanenue JKDOVY. BepuyBmuch u3 Mockel [leTpoBa momana xanoOy Ha JEUCTBUS
cyaebHoro mpucrtaBa. MIMeroTcs 1M OCHOBaHUS JJis MPU3HAHUS JEUCTBUN Cye0HOTO
npuctaBa He3akoHHbIMU? [IpuocTaHaBnMBaeT 1M  HWCIOJHUTEIbHBIE JEWCTBUS
o0>kajoBaHMUE PEIIECHUs Cy/1a B MOPSAKE HAI30Pa.

KTo siBAsieTcs B3bIcKaTeNEM B JAHHOM HCIIOJIHUTEIBHOM IPOU3BOACTBE?

3aoaua 3.

Ha ocHoBaHMM MCHOJHUTENBHOTO JUCTAa O B3biIcKaHWM ¢ KopueBa B mosb3y MuHuHa
KPYIIHOM JICHE)KHOM CyMMBbI CYJIEOHBII NpPHUCTaB apecToBall W pEaln30Bal BCE
MMYILIECTBO, HAaXOJMWBIIEECd B JABYXKOMHATHOW kBaptupe Kopema, mpuHammexaiiein
JOJDKHUKY Ha TTpaBe COOCTBEHHOCTH. B KBapTHpe MpoKuBaau U ObLUIA MPOIKUCAHBI )KEHA
U JIBO€ HECOBEPUICHHOJETHUX JeTel AoikHUKA. Kpome 3Toro, cyneOHbIM MpUcTaBoM
KopueB ¢ cembeii OblT BBICENIEH M3 3aHUMAEMOW KBapTUPHI B KBapTUPY pOAUTENECH
xeHpl KopueBa,a kBapTupa Oblna mpogaHa ¢ ToproB. CyMMa MO HCIOJTHHUTEIBHOMY
JUCTY OblIa MOJTHOCTHIO TorameHa. [IpaBuibHbI n neicTBUd cyaeoHoro npucrasa? Ha
KaKoe€ HMYIIECTBO HE MOXET OBITh HAJOXEHO B3BICKAHWUE IO MCIOJHUTEIHHBIM
JIOKYMEHTAM.



3aoaua 4.

Cynwelt Obuta paccMoTpeHa xamoba rp. CeHnHa Ha JEUCTBUS CyAeOHOTO TPHUCTaBa,
KOTOpBI BO UCHOJIHEHHE peuieHus cyaa o B3bickanuu 120 000 pyOneit ¢ Cenuna B
noJsib3y IIpokiioBa onucan U apecToBai BCe JOMAIlHEE UMYLIECTBO AOKHUKA. CeHUH
yKasall, 4YTO yKa3aHHas CyMMa MOXET ObITh B3bICKaHA M3 €ro 3apIUiaThl 3a JBa MECsIa,
KpoMe TOro, oHH C IIpOKIIOBBIM ITOCIIE BBIHECEHMS PELICHHs CYyJla JOTOBOPHWINUCH, YTO
CennH orpeMoHTHpYyeT [IpOKIOBY €ro KBapTHUpy M JOIT MO MCHOJHUTEIBHOMY JIUCTY
OyJeT mpolleH, a CyJeOHbII NpUCTaB OTKA3aJCsl YTBEPAUTh UX MUPOBOE COTJIAILIEHUE.
[Monnexur nu xanoda CeHNHA y10BIETBOPEHUIO?

3aoaua 5.

Ha ocHOBaHMM HCHIOTHUTENIBHOTO JHUCTa apOUTpakHOTO cyna o B3bickanuu ¢ OO0
"SIx0" B MOJB3Yy TOPOACKOTO (HOHJA 3aHATOCTH 3HAUUTEIHLHOW CYMMBI 33/I0JDKCHHOCTH
no B3HOcCaM B (OHJA 3aHATOCTU CyAEOHBI MPUCTAB apPECTOBAI KBapTHPY,
npuHagexkamyro OOO "fAko". OnenuB kBapthupy B bropo TexHHUYeCKOU
WHBEHTapU3alMH, CYJACOHBIN IPUCTAB MEepeaall €€ B3bICKATE0 0€3 MPOBEAEHUS TOPrOB,
T.K. IPEJCTaBUTEIb B3BICKATENs] HACTAMBAJl HA MOJYYEHUM KBAPTUPBI AJIs YIYUYLICHUS
KWIMILHBIX YCIOBUI ouepenHukoB ¢onaa. [IpaBoMepHbl U AecTBUS CyneOHOTO
npucrasa?

Pekomenoyemasn numepamypa:

1. Kamenior B.I1., 'paBuna A.A. Opranuzamuss W ACATEILHOCTh CYIOB o0OIIen

IOPUCAUKIINNA: HOBEJUIBI M mepcrekTuBbl MockBa: Opuanueckas ¢upma "KonTpakt",

2016.

2. BnacoB A.A. I'paxnanckuii mpouecc: Y4yeOHMK W npaktukym mna CIIO. —

Mocksa: U3narensctBo FOpaiit, 2020.

3. HemuueB A.A., I'paueBa O.C. I'paxxaganckuii nporecc. - Mockba: OOO "HayuHo-

uzaarenbckuil nentp MHOPA-M", 2020.

4, Adanacee, C.®., baynun O.B., JlykesanoBa WU.H., Onane P.O., Muxaiinos

C.M.; mox pen. M. A. ®okuna Kypc Joka3aTeabCTBEHHOTO TMpaBa: | pakmaHCKui

nporecc. ApOUTpaKHBIA MPOIECC. ATMUHUCTPATUBHOE CYAOMPOU3BOJCTBO: yueOHOE

nocobue. - Mockgsa: CratyT, 2019.

d. Jlebenes M.IO., bapcykoBa B.H., mox pen. JlebegeBa M.IO. I'paxxnanckuii

nporiecc: Yueonuk u npaktukym s CI1O. — Mockga: FOpaiit, 2020.

6. Huxkutnan C.B. Poccuiickuil TroCylnapCTBEHHBI YHUBEPCUTET IPABOCYIUA
AJMUHUCTpPATUBHOE CYJIONPOU3BOJICTBO: MPOOJIIEMBbl U MEPCIEKTUBBI PA3BUTHSL:

C6opuuk MockBa: Poccuiickuii rocyaapcTBEHHBINH YHUBEpCUTET npaBocyaus, 2019,

1. Kypnan «¥Opuct komnanuny. [Ipaktuueckuii xKypHani il IOpUCTA.
8. Kypnain «I"ocynapcTBo u npaBo».
9. Kypnan Poccuiickoro npasa.

10. Kypuan «AxryanbHbie TPOOJIEMbI POCCUIICKOTO MTPaBay.
11. OdunmanpHas Poccus — cepBep opraHoB rocyaapcTBEHHON BiacTu Poccuiickoit
denepanum.



12. OOmepoccuiickas ceTh pacnpocTpaHeHHs MpaBoBoil nHpopmarun "Koncynbrant
ITmroc".
13. HudopmanmonHo-npaBoBoii noptan "['apant".



Bomnpocsl k 3k3amMeny

1. [IpenmMer u METOI IPaKIAHCKOTO MPOLECCYATBbHOTO MPaBa.

2. Cucrema ¥ UCTOYHUKHM TPaXJAHCKOTO MPOILECCYaAbHOTO MPAaBa; IEHUCTBUE
IPAXKIAHCKUX MPOLECCYabHBIX HOPM B IPOCTPAHCTBE M BO BpPEMEHU. AHAIOrUs
3aKOHAa, aHAJIOTHsl MPABa.

3. CooTHoOLIEHHE TPaX)JAHCKOTO IMPOLECCYyalbHOTO TMpaBa C JAPYTUMU
OTPacisIMU POCCHUMCKOTO ITpaBa: T'PAXKIAAHCKUM, CEMEWHBIM, JKWIHMIIHBIM, TPYIOBBIM,
aIMUHUCTPATUBHBIM, YTOJIOBHO-TIPOLIECCY ATbHBIM.

4, I'paxxnanckoe mnpoueccyalibHOE€ OTHOLIEHWE (moHsATHE, QopMa U
coziepKaHue, 0COOEHHOCTHU, CyOBEKTHBIN COCTAB).

5. [TonsiTue, 3a1aun U BUABI TPAXkIaHCKOTO CYIONPOU3BO/ICTBA.

6. Craguu rpaxaaHcKoro CyJI0NpoOU3BOICTBA (MIOHATUE, OCHOBHBIE MTPU3HAKU
Y BUJIBI).

7. I'paxxnanckas nporeccyanbHas Gpopma (CyIHOCTh U 3HAUCHHE).

8. [lonsiTne, 3HaueHue, KiIacCUPUKALMS MOPUHLMIOB  TPAXKIAHCKOTO

MPOIIECCYyaIbHOTO TIpaBa.

9. [IpyHIMIOBI OCYIIECTBICHUSI MPABOCYUSI TOJBKO CYJIOM; HE3aBHUCHUMOCTH
CyJiell; €eTMHOJNYHOTO U KOJJIETHATBLHOTO PACCMOTPEHUS TPAXKIAHCKUX JIEJ; TJIACHOCTH
U TOCYJIApPCTBEHHOTO SI3bIKa CYA0MPOU3BOICTBA.

10. IIpwnHIUOBl CyaeOHONW MCTHUHBI, 3aKOHHOCTH, OOOCHOBAHHOCTH, YCTHOCTH,
HEIMOCPEACTBEHHOCTH, HEMPEPHIBHOCTH U MPOLIECCYATTbHOW SKOHOMUH.

11. TlpuHIUOBI JUCHO3UTUBHOCTH, COCTA3ATEILHOCTH U TMPOIIECCYATILHOTO
paBHOIPABUS CTOPOH.

12. TlonsTue, mMpU3HAKU U BUJBI CTOPOH.

13. T'paxpanckas mpoliieccyalibHasi TpaBo- U AEECIOCOOHOCTb.

14. TIpoueccyanbHbie MpaBa U 00s13aHHOCTH CTOPOH.

15. Ilonstue HeHamiexamehd CTOpoHbl. IlopsSmoK W yCIOBUS 3aMEHBI
HCHAJIJIC)KAIIET0 OTBETUHKA.

16. IIpomeccyanpHOE coy4JacTue (monsiTHE, 3HAYEHUE, BU/JIBI).
[IponieccyanbHble mpaBa M OO0S3aHHOCTH coydacTHHKA. OTIWYME COY4YaCTHHKA OT
HEHaJIJIeXkKaIel CTOPOHBI.

17. TlpoueccyanbHOe MPaBONPEEMCTBO (IMOHSITHE, OCHOBAHHMS U TOPSJIOK
BCTYILICHUSI B TIPOIIECC, TpaBa U O0S3aHHOCTH); OTIWYHE OT 3aMEHBI HEHAJJICHKAIIETO
OTBETUYHKA.

18. Tperbm nuia, 3asABISIONIAE CAMOCTOSITCIBHBIC TPEOOBAHUS OTHOCHUTEIHHO
npeameTa cropa (HOHSTHE, 3HAYEHHWE, MOPSIOK BCTYIUIEHUS B JI€Jio, IpaBa U
00SI3aHHOCTH; OTJIWYME OT TPEThbUX JIMI, HE 3asBISIOMIMX CAMOCTOATEIbHBIX
TpeOOBaHUN OTHOCUTEIBLHO IIPEAMETA CIIOpa).



19. Tperpbum numa, He 3aABISIONIME  CAMOCTOATEIBHBIX  TpeOOBaHUI
OTHOCUTEJIBHO MpeaMeTa cropa (MOHSATHE, OCHOBAHUS U MOPSIOK BCTYIUIEHUS B IO,
npaBa ¥ 00s3aHHOCTH, OTJINYUE OT COYYACTHUKA).

20. OOmias xapakTepuCTHKa Y4acTHsl MPOKYpopa B TpakJIaHCKOM MPOIECcCce
(wemn w  GyHKOUH, (QOPMBI M OCHOBAaHUS YYacTHs, CYOBEKTBHl MPOKYPOPCKHUX
npaBomounit). MaumnuaTuBHas Gpopma yuactusi poKypopa B CyJe NMepBOii MHCTAHIIHH.

21. IlpomeccyanbHOe  MOJIOKEHHWE  IPOKYpOpa,  MPEAbSBUBILIEIO  UCK,
3asiBJICHUE.

22. Hanmzopnas ¢opma ydacTus NpoKypopa B CyZe MepBO HHCTAHIUH.

23. llpoueccyalibHble MCTIBI, 3asBUTENU (TMOHSTHE, BHUJbBI, MPOIECCyalbHbIE
npaBa U 00S3aHHOCTH).

24. IlpoueccyanbHble OCOOCHHOCTH PACCMOTPEHHS €] MO0 HMCKaM O 3alluTe
MHTEPECOB HEONPENEIEHHOTO KpyTa JIMII.

25. YyacTue B rpakJIaHCKOM TIPOIECCE OPTaHOB YIIPABJICHHS C IEIBIO Ia4YH 110
JeNy 3aKiroyeHus (MpoleccyajbHble NpaBa W OO0S3aHHOCTH; OTIMYHME OT CTOPOHBI,
TPETHETO JIUIIA, IKCIIEPTa, TPOKYpopa).

26. IlonsiTue u mnpu3HAKK CyneOHOTO mnpeacTaBUTeNbCTBA. CyOBEKTHI
CyJ1e0HOTO MPE/ICTABUTENHCTBA.

27. [Ilonsitue, BUABI U OCHOBAHHUS  3aKOHHOTO  MPEACTABUTEIHCTBA.
[IpencTaBUTENHCTBO MO HA3HAUYCHUIO Cya.

28. JloroBopHoe, yCTaBHOE U OOIIECTBEHHOE BHU/IbI MPEACTABUTEILCTBA B CY/I€.

29. Bunmbr (00beM) W TOpSIOK OQOPMIICHUS TIOJHOMOYUN CYJIeOHOTO
npenacrasurena. Odopmienue noaHomMouuil agaBokara. [lociencTBus HeHaaIeKalero
oopMIIEHUS TOJITHOMOYHM CyZ€OHOTO MPEACTABUTENS.

30. [IlousATue, 3HaUYE€HUE U BUJIbI KOMIETEHIIMU CYJIOB OOIIEH FOPUCTUKIIMU T10
PAacCCMOTPEHHUIO M paspemnieHuto TpaxaaHckux nen. IlocieacTBusi HecoOIOaeHUS
IIPaBUJI OTPEICICHUSI KOMIIETCHIIMN CYyJ0B OOIIel IOPUCAUKIIMU 10 PACCMOTPEHUIO U
Pa3pEIICHUIO TPAXKIAHCKUX JEI.

31. IlpaBuna pasrpaHuueHUs] TOJTHOMOYHMIA CyIOB OOMICH FOPUCAMKIINH U
apOutpaxkusix cynoB. [lpaBuna pasrpaHuyeHuss MOJHOMOYMWA CyIOB  oOwIel
IOPUCAUKINN U APYTUX OPraHOB, pACCMATPUBAIOIIMX I'PAXKIAHCKUE Jea.

32. Ilousarue, 3HaYeHWe M BUIbl MNOJACYAHOCTH. COOTHOIIEHHWE TMOHATUN
«KOMTIETEHITUSY, «TOJBEIOMCTBEHHOCTHY, «TOJCYTHOCTHY. [TocnencrBus
HECOOII0/ICHUS TTPABUIT TIOJICYAHOCTH.

33. Ponomas (mpemMeTHas) MOACYIHOCTH (TTOHSATHE, BUIBI, 3SHAUCHNUE).

34. TeppuropuanpHas (MECTHas1) TOJACYIHOCTD (TIOHATHE, BUbI, 3HAUCHHUE).

35. Ilepenmaua nmena U3 OJHOTO CyJlia B JIPyroi ¢y (OCHOBaHUsA, CYOBEKTHI U
MOPSIIOK).

36. Cnopbl 0 MOACYTHOCTH U MOPSIIOK UX PA3pEIICHHUS.



37. Tlousarue, Buabl u PYHKITNHU CyI€OHBIX PACXOIOB.

38. T'ocynmapcTBeHHas monuiuHA (TMOHSTHE; OCHOBAHUSI B3UMAaHUS; pa3Mep U
MOPSIIOK YIUIAThI, JOIUIATHI, BO3BpaTa WM 3a4€Ta; JIbIOTHI 10 yIaTe).

39. [Ilousatue u cTpyKTypa CyaeOHBIX U3aepKeK. JIbroTel Mo ux yrmare (BUIbI
JBTOT U OCHOBAHMSI UX MIPEIOCTABICHU).

40. Pacnpenenenue CyneOHBIX PacXoJ0B MEXAY CTOPOHAMU U TOPSIOK HX
Bo3MemieHusa. OOkamoBaHWE OINpPEACNICHU Cyna 1O BOMPOCaM, CBSI3AHHBIM C
CyeOHBIMU pacXxoJaMHu.

41. Ilousarue, BUAbI, 3HAUECHUE MTPOIECCYyaTbHBIX CPOKOB.

42. Pa3yMHBII CpOK CyJONpPOM3BOJCTBA U Pa3yMHBbI CpPOK HCIOJHEHUS
cyneOHbIX  mocTaHoBieHui.  [lociencTBust  HapylieHHs ~ pa3yMHBIX — CPOKOB
CYJIOIIPOU3BOJICTBA U UCTIOTHEHUS Cy1€0OHBIX TOCTAHOBJICHUM.

43. TlpaBwia UCYHCICHHUS TPOIECCYaTbHBIX CpPOKOB U TOCJIEACTBUS WX
(CpOKOB) mpoItycKa.

44. IlpuoctaHOBIE€HHE,  IEpepbIB,  MNPOMJEHWE U  BOCCTAaHOBJICHHE
MPOIIECCYyAIbHBIX CPOKOB (MTOHATHE, OCHOBAHUS U TTOCJIECACTBUSA).

45. Tlonsatue, OCHOBaHHUS, pa3Mep U MOPSAIOK HAJOKEHUS CyIeOHbIX MTpadoB.
CrnoxxeHue Ui yMeHbllIeHue mrpada.

46. Ilonsarue u mpu3Haku ucka. Knaccudukarus (BUibl) UCKOB.

47. DneMeHTHl HMcKa U uX 3HaueHue. CoeqrHEHNE MCKOB B OJHOM JI€JIE U UX
pa3beIMHEHUE.

48. Ilonsatme, BUABI M 3HAUCHUE TOXKICCTBA UCKA (MCKOB).

49. V3MeHeHHe ncKa (IOHSATHE, BUJBI, CYOBEKTHI ITPaBa HA U3MCHEHHE FCKA).

50. OO6ecrnieuenne ucka (MOHATHE, OCHOBAHUS, BUJIBI U TIOPSIIOK O0ECIICUCHUS;
rapaHTUU COOJIFOJCHUS 3aKOHHBIX HHTEPECOB MUCTIIA U OTBETUMKA).

51. IlpaBo Ha uck (MOHATHE, CTPYKTYpa, COOTHOIIECHUE C TIPABOM Ha CyJIeOHYIO
3aIIuTy, IPaBOM Ha oOpaleHue 3a Cy/1e0HOM 3aluTOM, CyOhEKTUBHBIM MaTepUabHBIM
paBoM).

52. TlpennocelIku BO3HUKHOBEHHS TMpaBa Ha MPEIbSABICHUE HCKa (MTOHSTHE,
3HAYEHHUE U BUJIBI).

53.  YcroBus peanusalidy paBa Ha MPEIbsIBICHUE UCKa (TTOHATHE, 3HAUCHHUE U
BU/IBI).

54. IIpaBo Ha yIOBIIETBOPEHHE HCKaA (IOHATHUE, MPEANOCHUIKA BOZHUKHOBEHUS
Y YCIIOBUS PEAN3alllN).

55.  CnocoObl 3aluThl OTBETYMKA MPOTHB HCKa. BcTpeuHbli uck (TOHSTHE,
HOPSIIOK IPEABSIBICHUS U YCIOBUS MPUHSITHUS €0 CYJIOM).

56. IlpaBoBas mpupoja, MNOHATHE W BUABl TpeTeilckux cynoB. IlpaBuna
pasrpaHUYeHHs] TMOJHOMOYMM TPETeMCKOro cyga M cyna oOued HOPUCIUKIUU I10
PacCMOTPEHHUIO Tpakaanckux jen. Kpurepuu apoutpadenbHOCTH.



57. Tlonsarue, Bumpl u ¢Gopma apOuTpaxHoro cornamenus. IPGEeKTsl u
aBTOHOMHOCTb apOUTPa’KHOTO COTJIAIIICHHS.

58. IlpuHuumbel  Tpereiickoro  pasdouparensctBa  (apoutpaxa). CoctaB
Tpereiickoro cyna. [lopsinok Tpeteiickoro pa3ouparenbcTa.

59.  AKTHI TpeTerckoro cyna (BHAbI, MOCIENCTBUS NpuHATHS). OcnapuBaHue
NPUHYAUTEIHHOE UCTIOTHEHHE apOUTPAKHOTO PELICHHUS.

60. Menuarus Kak BHECYIEOHBIN CITOCOO YPETryJIUPOBaHUS CIIOPOB (CYIIHOCTh
U 3HadyeHue). [IpuHIMIBI TpOBeACHHS MpOIEeAypbl MeAananuu. BeiOop u Ha3zHadeHHE
MEInaTopa.

61. Tlopsaok M CpOKHM TPOBEACHHUS MPOIEIypbl MeAuanud. MeauaTuBHOE
corjamieHue (CymHoCTb, 0COOEHHOCTH 3aKJIFOUCHHUS U UCTIOJTHEHHUS).

62. Cyneb6Hoe mpumupenue. IloHsTHe, mpu3HaKW W (QYHKIUUA JOCYIACOHOTO
NOPsIIKA YPETryJIUPOBaHUs CIOPOB (TPETEH3MOHHOTO MOPSIAKA).

63. IIpou3BoacTBO MO AenaM U3 MyOIUIHO-TIPABOBBIX OTHOIIICHUH.

64. OOxanoBanue B CcyJe ACWCTBUN, HaApyIIAIOMIMX MpaBa M CBOOOMBI
rpaxiaH.

65. Ocoboe mNpPOU3BOJACTBO: TOHATHE W CyIIHOCTh. Kareropuu jein,
paccMaTpuBaeMBbIX B TIOPSIKE 0COO0T0 MTPOU3BOICTBA.

66. IIpou3BOACTBO MO YCTAaHOBJICHHIO (PAKTOB, HMMEIOUIUX OPUIUUECKOE

3HAYCHHUE.
67. IlpusHanwme rpakJIaHuHA HEJIEECITOCOOHBIM 151 OTpaHUYECHHO
JIEECIIOCOOHBIM.

68. [IlpusHanme TpakgaHWHA OE3BECTHO OTCYTCTBYIOIIMM U OOBSBICHUE
YMEPIITUM.

69. BrI3BIBHOE MPOU3BOCTBO.

70. AnemrsmuoHHOE  TPOW3BOJACTBO 1O  OOKAJIOBaHHWIO  pEIICHUA |
ONPENEICHUN MUPOBBIX CYEH.

71. AnemursimuoHHAas Kaiooa.

72.  TlpaBo KaccalMOHHOTO 00XAJOBAHMS M MIOPSJOK €T0 OCYIICCTBICHHUS.

73. Kaccamnmonnas xano0a.

74. TlonmHoMouHMs cyJa BTOPOM WHCTAHIIMM OCHOBAHUS K OTMEHE CYyACOHBIX
pelieHnii B KacCallMOHHOW MHCTAHIIUH.

/5.  Omnpexaenenus cyga BTOPOM MHCTAHIMU: MOPAJIOK BRIHECEHUS, COAEPKAHUE,
npeaeibl 0053aTeIbHOCTH YKa3aHUH ISl HUKECTOSIIUX CY/IOB.

76. OOxanoBaHue ompeaelICHUH cyma. YacTHOE IPOU3BOICTBO.

77. CymHOCTh M 3HAYCHHE CTAJUU TMEPECMOTpa CYACOHBIX IMOCTAHOBJICHUI B
NOPsIIKE HaJ130pa, BO30OYKIEHUE HAI30PHOTO TIPOU3BOJICTBA.

78. Hanzopnas xanob6a.

79. IlpoueccyallbHbBIN MOPSIOK PACCMOTPEHUS JIe B MOPSIKE HAA30DpA.



80. [IlepecMOoTp 1O BHOBb OTKPBIBIIUMCS OOCTOSITEIbCTBAM  PCIICHUH,
OTIpE/ICIICHH I, BCTYITUBIINX B 3aKOHHYIO CHITY.

81. IloHsATHE UCIIOTHUTEIHLHOTO MTPOU3BOICTBA M €T0 YYACTHUKH.

82. OOmue mpaBuia  HUCHOJHUTENBHOTO  mpom3BojacTBa.  OCHOBaHUs
UCTIONHEeHMsI.  VICOMHUTENbHbIE JOKYMEHTHL. B030yXJIeHHWE  HCIIONHHUTEIHHOTO
IPOU3BOJICTBA.

83. CnocoOsl u mopsAok ucnonHeHus. OTcpouka, paccpodyka HCTIOTHEHUS.
W3menenne crocoba u mopsiaKa UCTIOTHEHHUS.

84. IIpow3BOACTBO MO JeiaM ¢ y4aCTHEM HHOCTpaHHBIX Juil. [Ipu3Hanuwe n
WCIIOJITHCHHUE PEIICHUH HHOCTPAHHBIX CYJIOB.



